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Law Day lowa, 1962 


le women and young people gather on Law Day U.S.A. in schools, 
colleges, churches, courtrooms and other places to reafhrm a shared belief 
that the rule of law is the “Wellspring of Liberty.” 

A wellspring is defined as a source of continuing emanation or supply of 
water. Any farmer or rancher or outdoorsman knows how important these 
springs can be for the life around them. It is more than appropriate that 
Law Day U.S.A., 1962, should have such a figure of speech as its theme. 
Thoughtful reflection on the implications of this theme, however, suggests 
that the “wellspring” of liberty is not the rule of law in and of itself. 

The real source of liberty is people-at-work creating, improving and pre- 
serving a judicial system which provides justice for all under law. Our 
founding fathers knew, as did the men who wrote the Magna Carta, that 
ringing declarations of great purposes and high principles have little mean- 
ing unless there are dedicated men and women who will work, live and 
die to make such purposes and principles an ongoing part of the everyday 
life of a nation and a people. 

On Law Day U.S.A., 1962, there will be no finer example of liberty- 
at-work than in the state of Iowa. Hundreds of Iowa judges, Iowa lawyers, 
Iowa editors, bankers, grocers, housewives and young people will be acting 
out the essence of this particular day, not only in formal observances, but 
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also in the workaday business of ringing 
doorbells, writing letters, printing edi- 
torials and distributing literature to gather 
support for their judicial selection amend- 
ment. , 

When Iowa voters go to the polls on 
June 4 and adopt this amendment it will 
be because those hundreds of Iowa judges, 
lawyers and laymen were at work before 
and after, as well as on, Law Day U.S.A., 
1962.. And when the voters of Nebraska, 
Illinois, Colorado and North Carolina go 
to the polls in November to vote on signifi- 
cant constitutional revisions of their judi- 
cial articles, the decisive factor will be 
whether or not the judges, lawyers, laymen, 
laywomen and young people in those states 
were also working before and after as well 
as on, Law Day U.S.A., 1962. 

Achieving initial judicial reform is not 
enough. There are two additional tasks 
which are just as important. The first task 
is implementing any new amendment with 
necessary statutes, rules and working pro- 
cedures which transform a paper promise 
into an operational reality. Right now the 
bench and bar of Arizona are hard at work 
developing such working rules to imple- 
ment the Modern Courts Amendment 
passed in 1960. 

Nor does the job stop here. Any person 
who has ever returned to a camping spot 
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adjacent to a wellspring knows that he must 
plan to clean out the dead leaves, broken 
branches and sediment which almost always 
clog the free flowing spring waters. ‘There 
is no guarantee that a new and improved 
judicial amendment will indefinitely con- 
tinue to produce better justice by itself. 
There are always persons who are anxious 
to turn the system to their own advantage. 
‘There will always be pressure groups seek- 
ing to dilute and debilitate the good effects 
of reform. Ineptitude and complacency per- 
petually fall as a shower of dead leaves into 
the wellspring of our judicial system. And 
as men who have loved liberty have known 
for centuries, eternal vigilance is its price. 
It is the only way we have of tapping the 
wellspring and continuing to see that its 
benefits flow out insuring liberty and life 
for this and future generations. 

While thousands of Iowans and others 
will be working-at-liberty on Law Day, mil- 
lions will be observing it. And these ob- 
servances are also important on this day, 
which the lawyers of America have created 
as an answer to another and different kind 
of celebration in Red Square. But this day 
will truly become an answer to those who 
would destroy freedom when these millions 
who observe Law Day join those who will 
be at work creating, improving and preserv- 
ing the “Wellspring of Liberty.” 


SOCIETY BROADENS ACTION PROGRAMS 


As A consequence of actions by the board 
of directors of the American Judicature 
Society during the mid-year meetings in 
Chicago, new plans to enlarge the scope of 
the Society’s action programs are being de- 
veloped by the executive committee in a 
series of meetings. Some of these programs 
have already been adopted and are pres- 
ently being implemented. Other plans will 
be discussed and approved at the May 
meeting of the committee in Washington. 


Law Student Associate Memberships 

The board of directors approved a revi- 
sion of the Society’s by-laws to establish a 
$5.00 annual membership dues for students 
in accredited law schools which permit 
them to receive the Journal regularly and 
enjoy all the other services and professional 
opportunities available to Society members. 
Judge Fred 'T. Hanson, a Society director 
from Nebraska, enrolled his son, Fred, a 
student at the University of Michigan Law 
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School, as the first new law student associ- 
ate member. 


Bonus Books for New Judge Members 


The executive committee approved a 
plan to give complimentary copies of A 
Survey of Judicial Salaries in the United 
States and Canada, just published, Hand- 
book for Judges, a fine anthology of essays 
about the judiciary, and Judicial Retire- 
ment and Pension Plans, a 1961 national 
study of which there are now limited copies, 
to each judge who becomes a new member 
of the Society within the next few weeks. 
A nationwide mailing to judges announc- 
ing this special membership offer has been 
completed. 


Joint Committee for Effective 
Administration of Justice 


The Society is increasing its support of 
the work of the Joint Committee. The 
finance sub-committee under the chair- 
manship of President Burney has been in- 
strumental in securing foundation support 
for a three year period. A nationwide pub- 
lic information program supervised by Sub- 
committee Chairman Glenn R. Winters, 
executive director of the Society, has been 
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started. Two members of the Society’s staff 
are devoting nearly full time to the Joint 
Committee. A special issue of the Journal 
will be devoted to Joint Committee proj- 
ects under the leadership of Justice ‘om 
C. Clark of the Supreme Court of the 
United States. 


Judicial Reform 


An acceleration of the Society’s action 
programs to assist judges, bar associations 
and other interested groups and individuals 
has been approved by the executive com- 
mittee. Society staff members are presently 
working with various groups in over 15 
states. Special articles on judicial reform 
amendments (see page 283) are being 
printed in the Journal. Three new reprints 
of articles on judicial selection (see page 
296) are now available. 


The Society’s 50th Year 


On July 15, 1962, the American Judica- 
ture Society will enter its 50th year of 
service to the cause of judicial reform. This 
will be the first year of the Society’s semi- 
centennial, and special observances and 
programs will be announced in the near 
future. 





WELCOME TO SENIOR LAW STUDENTS 


T HIS month the Journal welcomes 7,000 
senior law students in leading American 
law schools to its circle of readers. Recently 
each senior received a congratulatory letter 
from President Burney along with some in- 
formative brochures about the history and 
the work of the American Judicature So- 
ciety. Copies of this issue are being sent 
to each senior through the cooperation of 
the American Law Student Association. 
Our hope in sending these letters and 
this Journal is to interest law students in 
assuming that type of professional responsi- 
bility which will lead them to join with 


us in working for more competent judges 
and better courts. 

Students who have been learning what 
the law is and what it ought to be will see 
in the pages of this Journal concrete evi- 
dence of the work of judges and lawyers 
discharging their professional responsibil- 
ity to improve and modernize the judicial 
machine even as they operate it. 

We look forward to the day when these 
students will assume leadership in the 
never-ending struggle for the betterment of 
the profession and the improvement of the 
administration of justice. 


Puerto Reco’s Round Table Conference on 


Administration of Justice Is Successful 


More than 110 judges, comprising the 
entire judiciary of Puerto Rico along with 
visiting judges from all parts of the United 
States gathered in San Juan the week of 
February 5 for a “Round Table Confer- 
ence on the Administration of Justice.” 

‘The Conference was sponsored by the 
Supreme Court of Puerto Rico with the 
assistance of the American Judicature 
Society. 

Chief Justice Earl Warren and Associate 
Justices William J. Brennan, Jr., and Tom 
C. Clark of the Supreme Court of the 
United States headed the list of visiting 
judges, along with Louis H. Burke, presid- 
ing justice of the District Court of Appeal, 
Los Angeles; Paul C. Reardon, chief jus- 
tice of the Superior Court of Massachusetts; 
J. H. Starley, district judge, Pecos, Texas, 
and Alexander P. Waugh, assignment 
judge, Essex County Superior Court, 
Newark, New Jersey. 

‘The Conference began with an opening 
session with brief remarks by Governor 
Luis Munoz Marin of Puerto Rico and 
Chief Justice Warren, and the address by 
Justice Brennan which appears on pages 
272 to 278 of this issue. 

On the second, third and fourth days, 
the Conference divided into six discussion 
groups, two of which met each day while 
the other judges were back in court. Judges 
Reardon and Waugh made up one discus- 
sion team and Judges Burke and Starley 
another, each team meeting with the groups 
for morning and afternoon sessions. 

The general topic of the Conference was 
the function and role of the administrative 
judge. The panels studied and discussed the 
relation of the administrative judge to such 
problems as congested dockets, assignment 
of cases, calendar problems, reports to the 
chief justice, relationship with other judges, 


and supervision of court personnel. 

At the closing assembly on Friday, Feb- 
ruary 9, Justice Clark delivered the main 
address. ‘The four discussion leaders pre- 
sented summaries of the discussions, and 
there were remarks by Samuel R. Quinones, 
president of the Senate, Ernesto Ramos 
Antonini, speaker of the House of Repre- 
sentatives, and José R. Cancio, president of 
the Bar Association of Puerto Rico. 

Chief Justice Louis Negrén Fernandez 
was the general chairman of the Confer- 
ence. Other members of the planning com- 
mittee included Guillermo A. Gil, admin- 
istrative director of the courts, Edwin 
Cortés Garcia, presiding judge of the Juve- 
nile Court Division of the Superior Court; 
Superior Court Judges Lucas F. Serbia 
Cordova and Federico Tilén, and Glenn 
R. Winters of the American Judicature 
Society, as adviser and consultant. 


A. CHIEF JUSTICE LUIS NEGRON FERNANDEZ 
of the Supreme Court of Puerto Rico opens the first 
general assembly. Looking on are (left to right) 
GLENN R. WINTERS, executive director of the 
American Judicature Society and consultant to the 
planning committee; JUSTICES MARCO A. RIGAU, 
EMILIO S. BELAV AL and PEDRO PEREZ PIMEN.- 
TEL of the Supreme Court of Puerto Rico; U.S. 
Supreme Court JUSTICE TOM C. CLARK, and 
GOVERNOR LUIS MUNOZ MARIN of Puerto Rico. 
Below (left to right) are two of the four round table 
discussion leaders, JUDGES J. H. STARLEY and 
LOUIS H. BURKE, and GUILLERMO A. GIL, admin- 
istrative director of the courts of Puerto Rico. 

B. The six round table discussion groups consisted 
of 15 to 20 judges each. Visiting judges who were not 
discussion leaders joined in the groups and JUSTICE 
WILLIAM J. BRENNAN, JR. of the Supreme Court 
of the United States (center) is seen in this one. 

C. The three-man team leading this group consisted 
of JUDGE PAUL C. REARDON (left), JUDGE 
ALEXANDER P. WAUGH (right) and CHIEF JUS- 
TICE LUIS NEGRON FERNANDEZ (center). 

D. A view of the crowd of Puerto Rican judges at 
the closing assembly, which, like the first, was held in 
the Supreme Court chamber of Puerto Rico’s beautiful 
new Supreme Court building, dedicated in 1956. 

E. CHIEF JUSTICE EARL WARREN of the U.S. 
Supreme Court responded to the Governor’s welcome 
at the opening assembly and spoke again at the final 
banquet in the Caribe Hilton Hotel. 





The ADMINISTRATIVE JUDGE- 





I FEEL highly privileged to participate 
in this Round Table Conference on Ad- 
ministration of Justice with the distin- 
guished jurists of the General Court of 
Justice and their guests. The framers of the 
Puerto Rico Constitution and its Legisla- 
tive Assembly may well feel deep pride in 
the judicial structure they created. It un- 
questionably equals if it does not excel the 
very best in the United States. It embodies 
every feature students of judicial adminis- 
tration have believed should characterize a 
modern court system. ‘The systems of some 
states have some of those features. But even 
the New Jersey structure — of which as a 
native and former judge of that state I may 
pardonably boast—doesn’t have all of them. 

Five years ago I reviewed New Jersey’s 
experience in an article which is included 
in the reading materials distributed to this 
conference. What I said about New Jersey 
has striking application to Puerto Rico. For 
example, I can well suppose that here also 
a basic determination underlay your action 
in building this splendid structure. It was 
that our modern complex economy and 
society can no longer tolerate a court sys- 
tem of autonomous courts free from any 





ASSOCIATE JUSTICE WILLIAM J. BRENNAN of 
the United States Supreme Court delivered this ad- 
dress before the Round Table on the Administration 
of Justice, sponsored by the Supreme Court of Puerto 
Rico on February 5-9 in San Juan for the trial judges 
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sort of control within or without, the judges 
concerned with their own court only and 
brooking no interference from judges of 
other courts, or indeed even from other 
members of their own court. Your solution, 
too, borrowed from industry and commerce 
one of America’s great contributions to the 
progress of mankind, namely, the principles 
of business management which have done 
so much to advance us to the place of the 
world’s greatest productive economy. You 
also created a simple unified judicial sys- 
tem, giving the Supreme Court exclusive 
authority over its administration under 
rules formulated by it and under the ex- 
ecutive leadership of a principal executive 
officer, the chief justice of that court. It was 
obviously essential to efficient business ad- 
ministration that the rule-making body, 
your Supreme Court, have power to formu- 
late the rules of practice, procedure and 
administration to govern the conduct and 
dispatch of court business. Can you imagine 
what it could mean if the processes and 
procedures of a business were formulated 
not by its board of directors but by some 
outside agency? Yet that is true of most 
courts of our country. Rules are prepared 
for most of them by the legislatures. That 
was also the case in New Jersey but the in- 
flexibility of that method, in a field where 
flexibility is of paramount importance,, per- 
suaded the framers of the New Jersey Con- 
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stitution, as it persuaded the framers of 
your Constitution, to vest that power in 
the Supreme Court. You ordained flexibil- 
ity for the system by vesting the power in 
the chief justice to assign judges according 
to experience, ability and need, and ap- 
portioned judicial business among the 
courts, divisions and parts according to the 
volume and type of cases. The aim was 
threefold: (1) to abolish jurisdictional con- 
troversies which delay justice and waste the 
time and money of litigants and courts; (2) 
to assure that judicial resources would be 
fully utilized and litigation promptly de- 
cided; (3) to secure businesslike manage- 
ment of the courts through a single admin- 
istration for all of them as integrated parts 
of a single whole, and thus to promote sim- 
plified and more economical judicial pro- 
cedure. 

You were fully aware that in what you 
did you were demanding of your judges not 
only that they be learned in the law but 
also that they be skilled in administration. 
You recognized that the judicial depart- 
ment, a major department of government, 
could not operate efficiently without an ad- 
ministrative head. Someone must run the 
show on the administrative side. Someone 
must be boss. A business concern could not 
be imagined in which everyone is manager 
and no one can tell anyone what to do. 
‘The system under which everyone is chief 
and there are no Indians—the direct con- 
sequence of the supposed sanctity of the 
autonomous court—was completely dis- 
carded. In the choosing of judges, it now 
becomes appropriate to weigh a prospective 
nominee’s talent and capacity for executive 
responsibility as well as his learning and 
capacity for adjudication of important ques- 
tions of substantive law. You made that pre- 
eminently a necessity in the case of the ap- 
pointment of a chief justice, but I shall 
later demonstrate that that essential differs 
only in matter of degree as regards judges 
of the Court of First Instance from among 
whom the administrative judges are 
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selected. Far ahead of almost all the states, 
you established a setting in which the ad- 
ministrative judge—the judge with execu- 
tive capacity to run a business as large or 
larger than many industrial and commer- 
cial enterprises—would come to be respected 
as much for his accomplishments in better- 
ing justice through administration as he 
would for his judicial accomplishments in 
the field of substantive law. 


Developing Administrative Skills 


However magnificent the design of the 
system, realization of its goals depends di- 
rectly upon the know-how for administra- 
tion of the administrative judges into whose 
hands that great responsibility is entrusted. 
Of course, there is no long history to teach 
a judge this job. Perhaps New Jersey has 
had as much experience with it as any juris- 
diction. You are to have the benefit of that 
experience from Judge Waugh, whose ex- 
ceptional performance as the administrative 
judge of the largest county of the state is 
a matter of particular satisfaction to the 
bench and bar of that state. I don’t want 
to trespass on his assignment at this confer- 
ence, but because I too was an administra- 
tive judge—this in the early years of the 
New Jersey effort—I can speak’ with some 
feeling of the difficulties we had to over- 
come. How should the rules be fashioned 
which the administrative judge has the re- 
sponsibility to enforce? Should the Supreme 
Court exercise its rule-making power to 
promulgate such rules so to speak from on 
high? We early discovered in New Jersey 
that this would be a poor way to accomplish 
an effective job. We hammered out our 
rules as I take it this conference will do— 
by calling together the judges who must 
use the tools and giving them the benefit 
of the experience of others who have 
worked with them. Procedures for admin- 
istration had to be worked up from scratch 
through an agonizing period of trial and 
error, before there were forged the smooth 
running, effective and efficient processes 


274 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


which have accomplished gratifying results 
in New Jersey. I am sure that those of you 
who have been or are administrative judges 
have some familiarity with the travail of 
which I speak. It was Chief Justice Arthur 
T. Vanderbilt, under whom I served, who 
coined the famous phrase, ‘““The improve- 
ment of the machinery of justice is no task 
for the short-winded.” The more you em- 
ploy the tools provided by your statutes 
and rules for improving administration the 
better to do justice, the more you will come 
to know that possession of those tools is not 
alone enough. It is but the beginning of the 
task. Our need, and it is never satisfied, is 
to study continuously how the tools can 
be sharpened so as to serve the public more 
effectively. We shall not solve all the prob- 
lems of the use of those tools at this con- 
ference. I venture to say in fact that re- 
peated conferences of this nature will be 
the ordinary, not the unusual experience, 
for all of you. These tools and their uses 
provide a process for doing better justice. 
But perfection in dispensing justice can 
never be finally achieved because justice is 
a continuously evolving condition. It is in- 
finite in its possibilities—as infinite as the 
human aspirations it embodies. Like other 
aspects of the judicial process, this too must 
be under constant and careful study to 
probe for weaknesses and correct deficien- 
cies. 

Scholarly service is the special character- 
istic of the judge’s job. I don’t suppose that 
any new judge, however able and learned, 
ever comes to the bench without fast real- 
izing that he must become a student again. 
Our quality as judges is not an inherent 
quality, pre-existent in us. It is something 
which in almost every case increases itself 
as we continue to serve. Almost any judge 
improves the quality of his service tremen- 
dously by the time he has been on the 
bench two years, five years or ten years. 
Much of this improvement, by the nature 
of things, comes from his own study, as 
any judge must study. Much of it comes 
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from his association with other judges, first 
from his seniors on the same court, then 
from all the other judges with whom he 
associates in chambers, in judicial confer- 
ences, at bar association meetings and when- 
ever he sees them. It comes constantly from 
the work of lawyers who practice before 
him. Probably most of it, however, comes 
from his own experience. Because any man 
who possesses a modicum of sense and wis- 
dom will learn something from each piece 
of business he handles, each case he hears. 
All of this is self-education which in a real, 
very real, sense is what all education is. 
But there are some areas in which the edu- 
cative process can be aided by making in- 
formation, facilities and materials for study 
opportunities, for association and exchange 
of experiences more readily accessible. And 
so we are assembled at this admirably de- 
signed conference to participate in an en- 
terprise for judicial education. 

I shall not touch in detail upon either 
topic of the agenda. That will be the busi- 
ness of the group discussions which begin 
tomorrow and continue through Thursday. 
I would like, however, to speak for a mo- 
ment of some of the highlights reflected in 
the subjects we shall discuss. 

I notice with satisfaction the require- 
ments of your rules for a weekly report 
by the judges of the work they did in the 
preceding week. This was one of the first 
requirements included in New Jersey’s 
rules of administration when that state’s 
judicial system was modernized in 1948. I 
must tell you in all frankness that the re- 
quirement initially aroused some resent- 
ment in New Jersey’s judges. That resent- 
ment quieted down when judges recognized 
that the requirement implied no reflection 
upon them but served very important pub- 
lic interests. I believe it is now entirely dis- 
sipated but Judge Waugh can better speak 
to this. Each of the judges of New Jersey’s 
trial courts files a weekly report of his activ- 
ities with the administrative director. That 
report shows his hours on the bench each 
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day, the names of the causes handled dur- 
ing the court day and the time given to 
each. I suppose one of the complaints most 
often heard from litigants and the public 
before the new system became effective in 
New Jersey was that too often the judge 
was not to be found on the bench during 
working hours. The public was not always 
satisfied with the answer that he was work- 
ing in chambers. The suspicion may not 
have been justified but people felt uneasy 
about the conduct of public business in 
chambers. Even litigants who remained out- 
side while their lawyers met in chambers 
with the judge were not completely happy 
about the practice. It was partly to remove 
any basis for misunderstanding upon the 
part of the public and litigants that New 
Jersey’s Chief Justice proposed and the 
Supreme Court adopted administrative 
rules which, like your own, prescribed fixed 
court hours and court days throughout the 
state and forbade the conduct of judicial 
business in chambers with some exceptions 
not pertinent to this discussion, and finally 
provided for the filing of a weekly report 
by each judge. Some judges are more effec- 
tive in their work than others, some give 
more satisfaction to the bar and the public 
than others, some are more diligent, more 
conscientious, more devoted to their work 
than others. These individual differences 
cannot be changed administratively, but 
there should and can be equality in the 
number of hours each judge of the same 
court spends in the courtroom. And it is 
not enough that matters are in fact deter- 
mined upon the merits by every judge; it 
is equally important that the appearance 
of the fact be evidenced for all to see. Con- 
ferences in chambers between judge and 
lawyers or litigants too often are misunder- 
stood by lay observers and wild rumor and 
conjecture present the hazard of undermin- 
ing confidence in the judicial process. ‘This 
weekly report operates in New Jersey to 
assure both that there will be no inequali- 
ties in the burden of judicial work among 


THE ADMINISTRATIVE JUDGE 275 


the judges and that what the judges do will 
be in the open for all to see. 

That weekly report was designed also to 
minimize another reason for complaint un- 
der New Jersey’s former system. I refer to 
delays by judges in decisions. Delays as 
much as 8 or 10 years were not unknown 
in the cases of some of New Jersey's former 
judges. Now each judge must list on his 
weekly report every reserved decision and 
list it again on every subsequent weekly 
report until the matter is decided. If the 
Office of the Administrative Director notes 
that the decision is reserved an undue 
length of time, an inquiry of the judge for 
a reason usually has the consequence of a 
prompt disposition thereafter. This device 
has made a valuable contribution toward 
the goal of minimizing delays in this large 
area of judicial determinations. 


Selection of Administrative Judges 


I note next that, as in New Jersey, your 
chief justice selects the administrative 
judges. Based on much observation of the 
discharge of that responsibility by the chief 
justice in New Jersey, I appreciate the deli- 
cacy and importance of that responsibility. 
Obviously the detailed work of administra- 
tion throughout the Commonwealth can- 
not be done from San Juan. There has to 
be an administrative head for each Part in 
the same manner as a business firm breaks 
up a large territory in order to gain maxti- 
mum efficiency in the structure as a whole. 
The administrative judge is the vice-presi- 
dent or branch manager of the system. In 
New Jersey, as with you, in addition to his 
regular judicial duties he keeps close tab 
on the dockets in the courts under his 
supervision, assigns cases to other judges 
and has general administrative authority. 
Your administrative judges have responsi- 
bilities regarding non-judicial personnel 
which is not true of your New Jersey coun- 
terparts. Your powers of administration are 
thus extensive. Flexibility, as opposed to 
rigidity, must be your watchword. 
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Next I observe that Topic I will include 
a consideration of congested dockets and 
calendar problems. Here is the problem 
the solution for which cries out for the ap- 
plication of techniques of business manage- 
ment. Every court has litigation to be proc- 
essed. How best to move it to final disposi- 
tion? Who has to shoulder the burden to 
see to it that it is finally disposed of—is it 
the trial judge, the administrative judge, 
the lawyers—or do all of them have roles 
to play? We are not dealing with an auto- 
mobile assembly line where each unit is 
like the one behind it. In its essence: 


For many a litigant a case is not merely 
a worry; it may spell tragedy for him and 
his family. His view of his litigation is nec- 
essarily quite different from that of his 
lawyer or the court. We have always to 
remember that consistent with general rules 
of law there should be no such thing in the 
administration of justice as an assembly 
line.! 


On the other hand, we owe the litigant 
some resolution of his anxiety as promptly 
as an orderly processing of his case will per- 
mit. Some delay is inevitable: 

All litigation necessarily takes a reasona- 
ble amount of time; there are many steps 
to be taken to get at all the facts as a basis 
for a trial on the merits of the case without 
technicalities or surprise interfering with 
the administration of justice.2 

But there is something unrealistic about 
the trial of the ordinary lawsuit two to four 
or more years after the event. However, 
there may be nothing fanciful about the 
hardship and suffering caused to unfortu- 
nate victims by such delays, nor unreal 
about the inadequate settlements which 
they are frequently forced to accept on that 
account. We fall down on our responsibil- 
ity, we fail the litigant, if we do not exert 
ourselves to the utmost to perfect proce- 
dures for processing his case to effect its 
disposition as speedily as may be consistent 
with fairness and justice to him and his 
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adversary. The spirit, if not the letter, of 
justice requires a prompt hearing in settle- 
ment of suits; otherwise an injustice may 
be perpetuated and aggravated. 
Significantly, your Rule 9 provides: 


All motions for a continuance shall state 
the grounds therefor and no stipulation 
agreeing to a continuance before the trial 
date shall be effective unless approved by 
the Administrative Judge, or if made on the 
trial date, unless approved by the judge who 
was to try the case.3 


To me, acceptance by judges that calendar 
control is a judicial responsibility is the key 
to the solution of this problem. Whether 
each judge has the responsibility for the 
control of his own calendar, or each Part 
has the master control system, the first 
essential to successful control is acceptance 
by the judges of responsibility for control: 


The judge and the judge alone represents 
the public interest in speeding the admin- 
istration of justice. It is one thing for him 
to grant a short adjournment for a sound 
reason in a case that is relatively new on 
the list, but it is quite another thing to 
grant an adjournment in a case that has 
been languishing on the list merely to suit 
the personal convenience of one of the law- 
yers. It is often difficult, if not impossible, 
for a lawyer to avoid obliging a fellow law- 
yer; the court must see to it that this is not 
done at the expense of the litigants. Judge 
and lawyer alike must continually remem- 
ber as the first principle of judicial admin- 
istration that the courts exist primarily for 
the benefit of litigants and of the state and 
only incidentally for the benefit of judge 
and lawyers.4 


I have heard it said that centralized ad- 
ministration and supervision of the daily 
work of the judges may threaten the inde- 
pendence of decision which is the absolute 
essential of the judicial function. I think 
judges in New Jersey courts came to see 
that, rather than impair their independ- 
ence of decision, such administration and 
procedure enhanced their independence to 





1. Vanderbilt—“Improving the Administration of 
Justice” (1957) p. 12. 


2, See Vanderbilt—op. cit., supra p. 13. 
3. Rules of Administration for the Court of First 


Instance of the Commonwealth of Puerto Rico. Title 
4, App. II Laws of Puerto Rico Annotated 957 (1952). 
4, See Vanderbilt—op. cit., supra p. 22. 
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do right and justice as they see right and 
justice in every case. Relieved of the worry 
every judge feels when he is grappling with 
a new problem while old ones are not yet 
decided, he brings the full vigor of his 
talents to bear on the new. New Jersey 
has historically espoused the system of 
strong judges under which judges are free 
to direct the judicial process to the end of 
right and justice upon the merits. It is as 
true in New Jersey today as it has ever 
been that the trial judge is not a mere 
umpire of the dispute of contending law- 
yers and litigants but the active agent of 
justice so to guide the trial and the pro- 
tagonists that right and justice on the 
merits shall result. 


The Merits of Pre-Trial Conferences 


I do not see the subjects of discovery 
and pre-trial expressly referred to among 
the discussion topics but since your Rule 
IV provides for pre-trial conferences, I as- 
sume we will be discussing their advantages 
and disadvantages at the group meetings. 
Discovery and pre-trial is a feature upon 
which I freely confess to having what is 
perhaps an arbitrary prejudice. I am so 
fully convinced that these tools accomplish 
better justice, not only in bringing about 
settlements and avoiding  time-wasting 
trials, but of far more importance, in assur- 
ing that right and justice shall have the 
most favorable opportunity of prevailing 
in cases that are tried, that I have almost 
a closed mind to any argument opposing 
the mandatory requirement. Unlike my 
home state of New Jersey and the states of 
California and Michigan, pre-trial in the 
federal system is not a mandatory require- 
ment for every civil case. I hope the time 
is not far distant when it will be. If in the 
lay mind, the law’s delays contribute to 
unfairness of result, the public has more 
reason to complain if a trial becomes a 
battle between opposing counsel rather 
than an orderly rational search for the 
truth in the merits of the controversy. We 
are past the day when it was tolerable that 
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neither side of a lawsuit should know until 
the actual day of trial what the other side 
would spring in the way of witnesses or 
facts. ‘That technique was to play the cards 
close to the vest and hope by surprise or 
maneuver at the trial to confound one’s 
adversary or, more important, to confuse 
sufficiently to carry the day, whether or not 
right and justice lay on the side of one’s 
client. It was and is great sport, but hardly 
defensible as a system for determining 
causes according to truth and right. In pre- 
trial procedure, made effective through a 
precedent broad discovery practice, lies the 
best answer yet devised for destroying sur- 
prise and maneuver as twin allies of the 
sporting theory of justice. 

When each side can see through pre- 
trial discovery the whole case exposed to 
view before the day of decision, each is in 
the best possible position to evaluate his 
chances of success, or lack of them. It is 
at the pre-trial conference that the case is 
synthesized in a tailor-made document 
suited only for the particular cause to 
which it relates. In that document, the 
pre-trial order, should appear not merely 
the matters upon which the parties can 
agree, thus avoiding waste of time in their 
proof at the trial, and not merely a deline- 
ation of the legal issues, simple or compli- 
cated, but, far more important, there should 
appear that which gives the case its indi- 
viduality, that which makes it as unlike 
any other case as my fingerprints are un- 
like yours, the revelation of the factual 
controversy and contentions as to the facts 
on both sides. It is the facts that created 
the controversy in the first place. ‘There 
would never have been a lawsuit but for 
the parties’ disagreement on the facts of 
the incident or event or transaction which 
gave rise to the action. 

Pre-trial discovery and pre-trial confer- 
ence procedures can truly be employed as 
a scalpel to lay bare the true factual con- 
troversy, and therein lies the basic worth of 
the procedures toward the attainment of 
the ideal of dispositions according to right 
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and justice. In the matter of eliminating or 
avoiding calendar congestion, the great 
service of pre-trial discovery and pre-trial 
conference procedures lies in the impetus 
they produce toward voluntary settlement. 
Their contribution is not to be measured 
in the number of cases settled at the pre- 
trial conference itself. Some are settled 
then, but we must stand steadfastly against 
the perversion of the pre-trial procedure 
into a device for forcing settlements. 
Where, as should be the case always, the 
overriding primary function of the pre- 
trial conference is to further the disposi- 
tion of the case according to right and 
justice on their merits, the contribution to 
a settlement can never be the reason for 
the conference, but merely an incidental, 
although, of course, valuable result of it. 
The reason that the contribution toward 
settlements is great is simply that the pro- 
cedures create an atmosphere necessarily 
conducive to voluntary settlements. Each 
side knows the strengths and weaknesses of 
his own and his adversary’s case, and, given 
knowledge in that regard, settlement re- 
sults almost as a matter of course when both 
sides see that it is to the best interest of 
each to settle. 

In closing, let us not forget that the in- 
tegrity and efficiency of the judicial process 
is the first essential in a democratic society. 
The confidence of the people in the ad- 
ministration of justice is a prime requisite 
for free representative government. The 
public entrusts the legal profession with 
the sacred mission of dealing with the 
vital affairs that affect the whole pattern 
of human relations and certainly has a 
stake entitling it to demand not only that 
judges dispense justice impartially and 
fairly but also that judicial business shall 
be handled and disposed of by a modern- 
ized process which assures a minimum of 
friction and waste, for such a process also 
plays a large role in the achievement of 
impartial and fair justice for all litigants. 
I repeat, there is actually no difference 
between the business of judicial adminis- 
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tration and the business of running an in- 
dustrial or commercial enterprise in the 
sense that the efficient and businesslike 
conduct of both means better service for 
the public. And inefficient and wasteful 
judicial administration actually can and 
often does result in a denial of justice 
however earnestly an honest and upright 
judge may strive to prevent that lament- 
able result. 

I think it is not difficult to account for 
today’s heightened interest on the part of 
the general public throughout our nation 
and, indeed, the free world, in the im- 
provement of the processes for administer- 
ing justice. That growing interest is in 
large measure a product of the tumultuous 
times in which we live. For these are not 
only times which have produced a mon- 
strous threat to all freedom, but, by the 
very reason of that threat, are timés which 
have induced in free peoples everywhere 
an ever intensifying critical self-examina- 
tion of the institutions upon which their 
freedoms depend—an insistence upon ex- 
posure of the imperfections of those insti- 
tutions, a peremptory demand upon those 
who are entrusted with those institutions 
to improve and strengthen them the more 
surely to withstand the onslaught bent 
upon their destruction. 

I congratulate you upon the vision and 
initiative which gives this splendid oppor- 
tunity for judges to learn how better to 
do their daily tasks. These five days promise 
excitement, stimulation and absorbing in- 
terest. When this conference will have 
ended, each of us, for a certainty, will be 
better informed. We shall have the best 
possible example that whatever others may 
do or fail to do, the judges of Puerto Rico 
will have shown their determination to do 
all they can as better to serve litigants and 
the bar. But we shall also leave inspired 
anew to discharge, as best poor fallible 
creatures can, that most difficult of all 
tasks—the adjudication between man and 
man, between man and state, through 
reason called law. 


A.B.A. House of Delegates Approves 
Model Judicial Article for State Constetutions 


A MODEL judicial article for state con- 
stitutions was approved by the House of 
Delegates of the American Bar Association 
at its 1962 mid-year meeting in Chicago. 

A product of three years of research and 
drafting by a committee of the Section of 
Judicial Administration, the document pro- 
vides in concise terms for an integrated 
state judicial system, the American Judica- 
ture Society’s combination appointive-elec- 
tive judicial selection plan, and the latest 
and best ideas of leading judicial adminis- 
tration authorities on compensation, retire- 
ment and removal of judges, court admin- 
istration and rule making. 

The project had its beginning with the 
appointment in 1959 of a committee of 
which Judge Ivan Lee. Holt, |rt.,,0f the 
Circuit Court of the City of St. Louis, vice- 
chairman of the Section of Judicial Admin- 
istration, was chairman. Other members of 
the committee were J. Spencer Bell, Char- 
lotte, N.C., now judge of the U. S. Court 
of Appeals for the Fourth Circuit; J. Wesley 
McWilliams, Philadelphia; Peter H. 
Holme, Jr., Denver; Walter V. Schaefer, 
justice of the Supreme Court of Illinois; 
Frank P. Weaver, justice of the Supreme 
Court of Washington; Thomas M. Powers, 
judge of the Municipal Court, Akron, 
Ohio, and vice-chairman of the Section of 
Judicial Administration; and Professor 
Philip B. Kurland of the University of 





Copies of the text of the Model Judicial Article 
with committee commentary are available on request 
from the American Judicature Society or from the 
American Bar Association Section of Judicial Admin- 
istration, American Bar Center, Chicago 37, Illinois. 


By Glenn R. Winters 


Chicago Law School. 

A preliminary activity of the committee 
was the assembling and printing in one 
volume of the texts of all the judicial arti- 
cles of all the state constitutions. The model 
article is based on these and also on the 
judicial selection plan approved by the 
A.B.A. in 1937, the minimum standards 
of judicial administration approved by the 
House of Delegates in 1938, and model 
court organization and judicial selection 
plans drafted by the American Judicature 
Society between 1913 and 1920. 

The model article establishes a single 
statewide court of justice, with supreme 
court, court of appeals, district court and 
magistrate’s court divisions. ‘The commen- 
tary includes the drafting committee's rec- 
ommendation of the intermediate court of 
appeals in preference to the supreme court 
sitting in divisions as a device for relieving 
congestion in the highest appellate court. 
The number of supreme court justices is 
fixed in the constitution to prevent “court 
packing,” and the highest court is given no 
original jurisdiction at all, in view of its 
lack of facilities for fact finding. 

There is direct review by the supreme 
court of capital cases and cases involving 
life or long imprisonment, and one appeal 
is guaranteed in every criminal case, the 
review to include the sentence imposed. 

The district court (the arbitrary term 
for the trial court of general jurisdiction) 
is to sit in divisions as the supreme court 
directs in order to gain efficiency in the 
handling of specialized cases such as pro- 
bate and divorce, with as many judges as 
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the supreme court deems necessary, all 
judges freely assignable by that court. 

All judges except magistrates are to be 
appointed by the governor from a list of 
nominees submitted by a commission, com- 
posed of an equal number of lawyers chosen 
by the bar and laymen appointed by the 
governor, with a judge as chairman. In 
order to prevent the possibility of a stale- 
mate between governor and commission it 
is provided that if the governor does not 
appoint within 60 days the chief justice 
shall do it. Tenure is initially for three 
years and thereafter for ten-year terms sub- 
ject to voter approval. Magistrates, how- 
ever, are appointed directly by the chief 
justice for three-year terms. Qualifications 
for all judges from magistrate to supreme 
court are the same—U. S. citzenship, domi- 
cile in the state and admission to the bar 
of the state. 

‘There is mandatory retirement of judges 
at an age fixed by statute but not less than 
65, with provision for judicial service after 
retirement. Retirement for incapacity and 
removal for cause are by the supreme court 
after appropriate hearing, except for su- 
preme court justices themselves, who are 
removable only by impeachment and whose 
incapacity will be determined by the judi- 
cial nominating commission. 

A judge’s salary may be increased but 
not reduced during his term, and no judge 
is to be paid less than the highest salary 
paid to an officer of the executive branch 
other than the governor. There is to be 
statutory provision for pensions for retired 
judges and their widows, with a minimum 
of 50 per cent of salary at retirement after 
10 years of service. 

Selection of the chief justice is vested in 
the judicial nominating commission, to 
avoid the internal politics of election with- 
in the court, and the term is five years sub- 
ject to reappointment. He is the executive 
head of the state judicial system, to be 
assisted by an administrator and staff. 

The grant of rule-making power includes 
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trial practice and procedure, appellate juris- 
diction, and rules of evidence, as well as 
admission to the bar and discipline of mem- 
bers of the bar. To provide constitutional 
status for the integrated bar as an arm of 
the state judicial machine in the latter con- 
nection, the commentary offers the follow- 
ing sentence to be added to Section 9; 


The State Bar of is a pub- 
lic corporation, having, as an agency of the 
supreme court, perpetual existence and suc- 
cession. Membership in it shall be a condi- 
tion precedent to practicing law in this state. 
‘The supreme .court by appropriate orders 
may provide for its organization and super- 
vision. 


Approval of the Model Judicial Article 
came after extensive discussion and debate. 
A preliminary submission to the House of 
Delegates in February 1961 was withdrawn 
by the Council of the Section in order to 
give more time to consideration of certain 
of its provisions. Upon its submission at 
the 1961 annual meeting it was discussed 
on the floor of the House and set over as 
a special order of business for the February. 
1962 meeting. At that meeting, after ex- 
tended discussion and a few minor amend- 
ments from the floor, the House voted ap- 
proval with few dissenting votes. 

Even before its official approval by the 
Association the model had been in use in 
the drafting of judicial amendments in the 
states, and already plans are under way in 
Pennsylvania and elsewhere for large-scale 
judicial reforms based upon it. 





Text of the Model 
Judicial Article 


Sec. 1. The Judicial Power. 


The judicial power of the state shall be vested 
exclusively in one court of justice which shall be 
divided into one supreme court, one court of 
appeals, one trial court of general jurisdiction 
known as the District Court, and one trial court 
of limited jurisdiction known as the Magistrate’s 
Court. 
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Sec. 2. The Supreme Court. 


Par. 1. Composition. The Supreme Court 
shall consist of the chief justice of the state and 
(four) (six) associate justices of the Supreme 
Court. 

Par. 2. Jurisdiction. 

A. Original jurisdiction. The Supreme Court 
shall have no original jurisdiction, but it shall 
have the power to issue all writs necessary or 
appropriate in aid of its appellate jurisdiction. 

B. Appellate Jurisdiction. Appeals from a 
judgment of the District Court imposing a sen- 
tence of death or life imprisonment, or imprison- 
ment for a term of 25 years or more, shall be 
taken directly to the supreme court. In all other 
cases, criminal and civil, the supreme court shall 
exercise appellate jurisdiction under such terms 
and conditions as it shall specify in rules, except 
that such rules shall provide that a defendant 
shall have an absolute right to one appeal in all 
criminal cases. On all appeals authorized to be 
taken to the supreme court in criminal cases, that 
court shall have the power to review all questions 
of law and, to the extent provided by rule, to 
review and revise the sentence imposed. 


Sec. 3. The Court of Appeals. 


The Court of Appeals shall consist of as many 
divisions as the Supreme Court shall determine 
to be necessary. Each division of the Court of 
Appeals shall consist of three judges. The Court 
of Appeals shall have no original jurisdiction, 
except that it may be authorized by rules of the 
Supreme Court to review directly decisions of 
administrative agencies of the state and it may 
be authorized by rules of the Supreme Court to 
issue all writs necessary or appropriate in aid of 
its appellate jurisdiction. In all other cases, it 
shall exercise appellate jurisdiction under such 
terms and conditions as the Supreme Court shall 
specify by rules which shall, however, provide 
that a defendant shall have an absolute right to 
one appeal in all criminal cases and which may 
include the authority to review and revise sen- 
tences in criminal cases. 


Sec. 4. The District and 
Magistrate’s Courts. 


Par. 1. Composition. The District Court shall 
be composed of such number of divisions and 
the District and Magistrate’s Courts shall be com- 
posed of such number of judges as the Supreme 
Court shall determine to be necessary, except 
that each district shall be a geographic unit 
fixed by the Supreme Court and shall have at 
least one judge. Every judge of the District and 
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Magistrate’s Courts shall be eligible to sit in 
every district. 

Par. 2. District Court jurisdiction. The Dis- 
trict Court shall exercise original general juris- 
diction in all cases, except in so far as original 
jurisdiction may be assigned exclusively to the 
Magistrate’s Court by the Supreme Court rules. 
The District Court may be authorized, by rule of 
the Supreme Court, to review directly decisions 
of state administrative agencies and decisions of 
Magistrate's Courts. 

Par. 3. Magistrate’s Court jurisdiction. The 
Magistrate’s Court shall be a court of limited 
jurisdiction and shall exercise original jurisdic- 
tion in such cases as the Supreme Court shall 
designate by rule. 


Sec. 5. Selection of Justices, 
Judges and Magistrates. 


Par. 1. Nomination and Appointment. A 
vacancy in a judicial office in the state, other 
than that of magistrate, shall be filled by the 
governor from a list of three nominees presented 
to him by the judicial nominating commission. If 
the governor should fail to make an appointment 
from the list within sixty days from the day it is 
presented to him, the appointment shall be made 
by the chief justice or the acting chief justice 
from the same list. Magistrates shall be ap- 
pointed by the chief justice for a term of three 
years. 

Par. 2. Eligibility. To be eligible for nomi- 
nation as a justice of the Supreme Court, judge 
of the Court of Appeals, judge of the District 
Court, or to be appointed as a magistrate, a 
person must be domiciled within the state, a 
citizen of the United States, and licensed to 
practice law in the courts of the state. 


Sec. 6. Tenure of Justices and Judges. 


Par. 1. Term of Office. At the next general 
election following the expiration of three years 
from the date of appointment, and every ten 
years thereafter so long as he retains his office, 
every justice and judge shall be subject to ap- 
proval or rejection by the electorate. In the case 
of a justice of the Supreme Court, the electorate 
of the entire state shall vote on the question of 
approval or rejection. In the case of judges of 
the Court of Appeals and the District Court, the 
electorate of the districts or district in which the 
division of the Court of Appeals or District Court 
to which he was appointed is located shall vote 
on the question of approval or rejection. 

Par. 2. Retirement. Every justice and judge 
shall retire at the age specified by statute at the 
time of his appointment, but that age shall not 
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be fixed at less than sixty-five years. The chief 
justice is empowered to authorize retired judges 
to perform temporary judicial duties in any court 
of the state. 

Par. 3. Retirement for Incapacity. A justice 
of the Supreme Court may be retired after ap- 
propriate hearing, upon certification to the gov- 
ernor, by the judicial nominating commission for 
the Supreme Court that such justice is so inca- 
pacitated as to be unable to carry on his duties. 

Par. 4. Removal. Justices of the Supreme 
Court shall be subject to removal by the im- 
peachment process. All other judges and magis- 
trates shall be subject to retirement for incapac- 
ity and to removal for cause by the Supreme 
Court after appropriate hearing. No justice, 
judge, or magistrate shall, during his term of 
office, engage in the practice of law. No justice, 
judge, or magistrate shall, during his term of 
office, run for elective office other than the 
judicial office which he holds, or directly or in- 
directly make any contribution to, or hold any 
office in, a political party or organization, or 
take part in any political campaign. 


Sec. 7. Compensation of 
Justices and Judges. 


Par. 1. Salary. The salaries of justices, 
judges, and magistrates shall be fixed by stat- 
ute, but the salaries of the justices and judges 
shall not be less than the highest salary paid to 
an officer of the executive branch of the state 
government other than the governor. 

Par. 2. Pensions. Provision shall be made 
by the legislature for the payment of pensions 
to justices and judges and their widows. In the 
case of justices and judges who have served ten 
years or more, and their widows, the pension 
shall not be less than fifty per cent of the salary 
received at the time of the retirement or death 
of the justice or judge. 

Par. 3. No reduction of compensation. The 
compensation of a justice, judge, or magistrate 
shall not be reduced during the term for which 
he was elected or appointed. 


Sec. 8. The Chief Justice. 


Par. 1. Selection and tenure. The chief jus- 
tice of the state shall be selected by the judicial 
nominating commission from the members of the 
Supreme Court and he shall retain that office 
for a period of five years, subject to reappoint- 
ment in the same manner, except that a member 
of the court may resign the office of chief jus- 
tice without resigning from the court. During 
vacancy in the office of chief justice, all powers 
and duties of that office shall devolve upon the 
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member of the Supreme Court who is senior in 
length of service on that court. 

Par. 2. Head of administration office of the 
courts. The chief justice of the state shall be 
the executive head of the judicial system and 
shall appoint an administrator of the courts and 
such assistants as he deems necessary to aid in 
the administration of the courts of the state. The 
chief justice shall have the power to assign any 
judge or magistrate of the state to sit in any 
court in the state when he deems such assign- 
ment necessary to aid the prompt disposition of 
judicial business, but in no event shall the num- 
ber of judges and justices exceed the number of 
justices provided in section 2. The administrator 
shall, under the direction of the chief justice, 
prepare and submit to the legislature the budget 
for the court of justice and perform all other 
necessary administrative functions relating to the 
courts. 


Sec. 9. Rule Making Power. 


The Supreme Court shall have the power to 
prescribe rules governing appellate jurisdiction, 
rules of practice and procedure, and rules of 
evidence, for the judicial system. The Supreme 
Court shall, by rule, govern admission to the bar 
and the discipline of members of the bar. 


Sec. 10. Judicial Nominating 
Commissions. 


There shall be a judicial nominating commis- 
sion for the Supreme Court and one for each 
division of the Court of Appeals and the District 
Court. Each judicial nominating commission shall 
consist of seven members, one of whom shall be 
the chief justice of the state, who shall act as 
chairman. The members of the bar of the state 
residing in the geographical area for which the 
court or division sits shall elect three of their 
number to serve as members of said commission, 
and the governor shall appoint three citizens, 
not admitted to practice law before the courts 
of the state, from among the residents of the 
geographical area for which the court or division 
sits. The terms of office and compensation for 
members of a judicial nominating commission 
shall be fixed by the legislature, provided that 
not more than one-third of a commission shall 
be elected in any three-year period. No member 
of a judicial nominating commission shall hold 
any other public office or office in a political 
party or organization and he shall not be eligi- 
ble for appointment to a state judicial office so 
long is he is a member of a judicial nominating 
Ce and for a period of five years there- 
atter. 


A New Judicial Article for Illnors 


Modern Courts for a Megalopolitan State 


ly OCTOBER, 1914, the American Ju- 
dicature Society issued Bulletin VII, “First 
Draft of a State-Wide Judicature Act.” ‘The 
draftsmen stated their criteria in the intro- 
duction: 


We need to improve the organization of 
our judicial establishments and our meth- 
ods of selecting and retiring judges. ‘This has 
become most necessary in the metropolitan 
districts and in states which have passed 
well beyond the frontier stage of political, 
social and economic development and 
where a large part of the population and 
the greater business activity and wealth is 
contained in large cities and towns. 

The organization of our state judicial 
establishments is for the most part adapted 
to the social simplicity of the frontier . . 

What we need in states which have 
passed well beyond the frontier stage of 
development is a fundamental change from 
decentralization, administrative irresponsi- 
bility and extreme individualistic judicial 
action to a centralized organization, con- 
centrated administrative power and respon- 
sibility, specialization and co-operation. 


Earlier that same year, the Society had 
issued Bulletin VI containing outlines of 
the modified appointive—elective system of 
selecting and retaining judges which has 
become best known as the ‘“‘Missouri Plan.”? 

The draftsmen of these early model acts 
were seeking to solve two basic problems: 
(1) selecting and retaining competent 
judges, and (2) providing a judicial system 
which would satisfy the judicial needs of 
emerging megalopolitanism.? 

In November, 1962, nearly 50 years later, 
the electorate of Illinois will vote on a con- 
stitutional amendment which embodies 
many of the insights of these early model 
acts.3 When the amendment is passed, Il- 
nois will have a judicial system which meets 
the stringent criteria of “centralized organi- 
zation, concentrated administrative power 
and responsibility, specialization and co- 
operation” contained in Bulletin VII.4 

The criterion of “centralized organiza- 
tion” has been satisfied in the proposed 
amendment by supplementing the supreme 





*This staff article was prepared by Robert E. Allard, 
assistant director, and Fred E. Breen, research associ- 
ate of the American Judicature Society. Professor 
William M. Trumbull, Northwestern University School 
of Law, who is serving as secretary of the Joint Com- 
mittee on the Judicial Article, and other members of 
that committee were generous enough to review and 
comment on an early draft of this article. 


I. Announced in 1913 and named after Professor 
Albert M. Kales who drafted it, this plan proposed 
that an elected officer fill judicial vacancies by ap- 
pointment from a list of nominees selected by an im- 
partial nonpartisan nominating commission. The House 
of Delegates of the American Bar Association approved 
a method of selecting judges based on the Kales plan 
in 1937 and three years later Missouri became the first 
state to put such a judicial selection plan into opera- 
tion. Since that time Alabama, Alaska and Kansas 
have adopted the plan for selecting some or all of 
their state judges and both Iowa and Nebraska have 
amendments going to the voters this year which will 
place all state court judges under such a plan. 

2. Megalopolitis was a mere sociological symptom 
in 1914. Today, it is a glaring socio-economic-political 


fact. A megalopolis can best be visualized as a central 
city, locked in by nineteenth century political bound- 
aries, ringed with essentially residential suburbs but 
with industrial-commercial-residential tentacles stretch- 
ing into rural hinterlands and frequently connecting 
with similar tentacles of other central cities. Two ob- 
vious examples of this latter phenomenon are the 
Boston-New York City-Philadelphia complex and the 
Cleveland-Detroit-Chicago-Milwaukee network. The 
foresight of the founders of the Society is demon- 
strated by the fact that they were not only able to 
anticipate this development which has only recently 
become apparent, but also to create a model judicial 
system to meet its cluster of inherent complexities. 

3. Earlier attempts at judicial reform in Illinois, 
with particular emphasis on the narrowly defeated 
1958 amendment, are described by Louis A. Kohn in 
“Modern Courts for Illinois,’ 42 J. Amer. Jud. Soc. 
42-51 (1958). 

4. It should be noted that the House of Delegates 
of the American Bar Association recently approved its 
first model state judicial article which also embodies 
the spirit of the Society’s 1914 Bulletin VII. See page 
279 of this issue. 
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court with a tier of permanent appellate 
courts. A single trial (circuit) court will 
replace the present variegated pattern of 
courts throughout Illinois and the addi- 
tional bewildering maze of specialized 
courts of Chicago and Cook County. ‘“Con- 
centrated administrative power and re- 
sponsibility” to achieve managerial simplic- 
ity and eliminate anarchic autonomy is 
provided in the amendment by a consti- 
tutional grant of general administrative 
authority to the supreme court over all 
state courts and judges, both appellate and 
trial, and “branch manager’ authority in 
the chief judge of each circuit (trial) court. 

“Specialization” will be possible because 
of an express provision vesting the chief 
judge of each circuit court, subject to ap- 
proval of the supreme court, with authority 
to provide divisions within the trial courts 
sufficient to meet the particular needs of 
each circuit. “Co-operation” can be en- 
forced by the grant of power to the supreme 
court to assign circuit judges to courts for 
which they were not selected, as well as by 
the power of circuit judges to appoint 
magistrates who shall serve at the pleasure 
of the judges. Thus, the Illinois amend- 
ment provides a judicial system which com- 
ples with the criteria of Bulletin VII and 
approximates twentieth century corporate 
structure and management with its unifi- 
cation of organization and diversification 
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of function. 

To avoid inefficiency, duplication, incon- 
sistencies and delay, simplified managerial 
control is essential in megalopolitan states. 
Diversification is necessary in order to deal 
effectively with the intricate business, finan- 
cial, corporate and industrial inter-relation- 
ships as well as the complicated inter- 
human conflicts which inevitably arise in 
densely populated, impersonalized and 
transient area. At the same time, such states 
must provide for the less complex needs of 
those sections dominated by an agricultural- 
marketing ethos. The single trial (circuit) 
court is structured to meet any of these 
situations because specialized divisions may 
be established. 

In addition, the Illinois amendment con- 
tains significant advances in the manner of 
selecting and retaining competent judges. 
An express constitutional provision allows 
a change in the method of judicial selection 
by a two-third majority vote of each house 
and a majority vote of the electorate voting 
on the proposition.® The power of circuit 
judges to appoint magistrates to serve at 
their pleasure will provide an interesting 
experiment of judges selecting judicial 
officers. ‘The magistrates may be assigned 
to certain types of judicial proceedings to 
be limited or defined by the legislature. 
Finally, the Society’s plan for judicial ten- 
ure® is contained in the amendment and 





5. One characteristic of megalopolitan states is a 
state legislature sufficiently balanced to prevent easy 
domination by any one political party. The central 
city and industrial segments of its tentacles are domi- 
nated by one highly organized party while residential 
suburbs and much of the hinterland are dominated by 
the other party. This balance usually requires dilutive 
compromise to secure legislative approval of constitu- 
tional amendments. The apparently necessary dilutive 
compromise was judicial selection. The Society’s plan 
was abandoned. All judges will be elected rather than 
appointed by the governor from nominees selected by 
a nonpartisan commission. This will perpetuate selec- 
tion of new judges by political parties; however, this 
amendment does permit change in the selection 
method without further constitutional revision which 
should encourage continuing efforts of reform. 

6. Announced as part of the Kales Plan, appointed 
judges were to go before the voters at stated intervals 
on the sole question of their retention in office. If a 
majority of the voters rejected any incumbent judge, 
the vacancy was to be filled by appointment from a 
list of nominees selected by the nonpartisan commis- 


sion. The Illinois proposal provides that any pre- 
viously elected judge may appear on a special judicial 
ballot without party designation on the sole question 
of retention in office and the affirmative vote of a 
majority of voters voting will constitute re-election 
for another term. Terms of office will be ten years 
for all appellate judges and six years for circuit court 
judges. Compulsory retirement at a certain age may 
be provided by legislative action. Retired judges may 
be assigned with their consent to judicial service by 
the supreme court. Contrary to present constitutional 
provisions which only allow removal of a judge for 
cause by a three-fourths majority vote of each house 
or by impeachment proceedings for any misdemeanor 
in office, the new article provides for a commission 
composed of one supreme court judge, two appellate 
court judges and two circuit court judges. Any judge 
could be retired for disability, suspended without pay, 
or removed for cause by the commission, subject to 
supreme court rule and after notice and hearing. The 
commission would be convened by the chief justice 
on order of the supreme court or at the request of 
the senate. 
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Illinois judges will have the privilege of 
noncompetitive merit re-elections running 
only against their record. This possible 
longevity of tenure should encourage more 
competent lawyers to seek judicial office 
and provide more opportunity for inde- 
pendence from possible political pressures. 

‘This amendment gives Illinois the oppor- 
tunity of having one of the most efficient 
and relevant judicial systems in the nation. 
The Fortune correspondent in Chicago 
who was “confronted by a court system that 
is bad almost beyond belief” will no longer 
find justification for such a judgment if this 
new judicial article is passed by the voters. 
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Judges, lawyers and all other persons con- 
cerned with improving the administration 
of justice must assume responsibility for 
securing its adoption. 

The following comparison sets forth 
pertinent differences between the present 
article and proposed amendment. The or- 
ganization of the entire court system in 
Cook County is separated from that of the 
rest of the state. This separation provides 
an opportunity to see how special solutions 
for the judicial needs of Chicago, as distin- 
guished from the rest of Cook County, were 
developed without sacrificing unified state 
structure and administrative control. 





PRESENT AND PROPOSED JUDICIAL ARTICLES 
A Comparative Chart 


PRESENT 
Grant of Judicial Power 

Judicial power vested in one supreme court, 
circuit courts, county courts, justices of the peace, 
magistrates, courts as may be created by law 
for cities and incorporated towns, appellate 
courts, probate courts, superior and criminal 
courts of Cook County and the municipal court 
of Chicago. 


Administration 
No express constitutional provision. 


Jurisdiction 
Supreme Court: 
1. Original jurisdiction in cases relating to 
revenue, in mandamus and habeas corpus. 


PROPOSED 
Grant of Judicial Power 
Judicial power vested in a supreme court, an 
appellate court and circuit courts. 


Administration 
Supreme Court: , 
1. General administrative authority over all 
state courts including authority to: 

a. assign circuit judges to courts for 
which they were not selected with 
approval of chief judge of circuit to 
which assignment is made; 

b. provide for inexpensive and expedi- 
tious appeals to the appellate court; 


c. convene an annual judicial confer- 
ence; 

d. assign additional judges to appellate 
court; 


e. appoint an administrative director. 
Circuit Court: 

1. Chief judge has general administrative 
authority, subject to the supreme court 
including the authority to provide for di- 
visions of circuit courts. 


Jurisdiction 
Supreme Court: 
1. Existing original jurisdiction plus original 
jurisdiction in cases relating to prohibition 
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2. Appellate jurisdiction in all other cases 
with compulsory jurisdiction, either direct 
or after appellate court decision in: 

a. all criminal cases; 
b. cases in which a franchise or freehold 
or the validity of a statute is involved; 
c. such other cases as may be provided 
by law. 
Appellate Court: 

1. Appellate jurisdiction of appeals from cir- 

cuit and other courts as provided by law. 
Circuit Court: 

1. Original jurisdiction in all cases in law 
and equity. 

2. Such appellate jurisdiction as provided by 
law. 


County Court 


Probaien Cour } Special Jurisdiction 


soos of ms eens Jurisdiction provided 
Police magistrates poaek 
Constables J Y 


+ 


Jurisdiction concurrent 
with circuit courts 


Superior and circuit 
courts of Cook County 


Jurisdiction 
concurrent with 
. circuit courts but 
limited to 
criminal cases 


Criminal court 
of Cook County 


Statutory Courts 
Municipal and City, 
Village and Incor- 
porated Towns 


Jurisdiction 
provided by law 





PRESENT 
Organization 
(Outside Cook County) 
Supreme Court: 

1. Constitution establishes six judicial dis- 
tricts other than the district which includes 
Cook and four surrounding counties. 

2. One supreme court justice shall be se- 
lected from each district. 

Appellate Court: 

1. Number of judges of the circuit court sit- 
ting in the appellate court shall be deter- 
mined by law. (Statutes provide for three 
districts outside the district constituted by 
Cook County) 

Circuit Court: 

1. Circuit judges shall serve in circuits which 
are created by law in conformity with 
specified standards. 

County Court: 
1. One county judge shall be elected in each 


Volo, Now 


and habeas corpus, and such jurisdiction 

necessary to complete determination of a 

case on review. 

2. Appellate jurisdiction in all other cases. 

3. Direct appellate review as of right from 
circuit courts in cases 
a. involving revenue; 

b. involving questions arising under U.S. 
and Illinois constitutions; 

c. of habeas corpus; 

d. involving defendant's 
sentence in capital cases; 

e. as provided by supreme court rule. 

4. Appellate review as of right from appel- 
late courts in: 

a. cases in which U.S. or Illinois consti- 
tutional questions arise for the first 
time in appellate court; 

ei cases certified by appellate court; 
other cases by leave of supreme court. 

peas Court: 

1. Appellate jurisdiction from final judg- 
ments of circuit courts, except where right 
of direct appeal is given. 

2. Original jurisdiction to complete deter- 
mination on appeal. 

3. Such powers of review of administrative 
action as provided by law. 

Circuit Court: 

1. Unlimited original jurisdiction of all justici- 
able matters. 

a. Matters which may be assigned to 
magistrates shall be defined or limited 
by law. 

2. Such powers of review of administrative 
action as provided by law. 


appeal from 


PROPOSED 
Organization 
(Outside Cook County) 
Supreme Court: 

1. Four judicial districts shall be created 
other than the district which includes only 
Cook County. 

2. One supreme court justice shall be se- 
lected from each of the four judicial dis- 
tricts. 

Appellate Court: 

1. At least twelve appellate court judges 
shall be selected from the four judicial 
districts other than the district which in- 
cludes only Cook County. 

2. Three judges shall be selected from each 
of such judicial districts. 

Circuit Court: 

1. Circuits of one or more counties shall be 
created by law. 

2. There shall be one circuit court for each 


April, 1962 


county or each district formed by ithe con- 
solidation of counties as provided by law. 
Probate Court: 
The legislature may provide a probate 
court in every county having a population 
exceeding 50,000 persons (Statutes re- 
quire a probate court in counties whose 
populations exceed 125,000 persons but 
permit counties exceeding 70,000 popu- 
lation to establish probate courts at their 
option.) 
Justice of the Peace: 

1. Justices of the peace, police magistrates 
and constables shall be elected in districts 
as provided by law. 

Statutory Courts—See Note. 


PRESENT 
Organization 
(Cook County) 
Supreme Court: 

1. Cook and four surrounding counties form 
the seventh judicial district. 

2. One supreme court justice shall be selected 
from the seventh district. 

Appellate Court: 

(See “Organization, Outside Cook County’’) 

(Statutes provide that Cook County shall con- 

stitute a separate district.) 

Circuit Court of Cook County: 

1. Cook County shall be one judicial circuit. 

2. There shall be five circuit judges in Cook 
County until their number is increased by 
law. (Statutes provide for 20 circuit court 
judges). 

Superior Court of Cook County: 

1. Those judges, formerly of the superior 
court of Chicago, shall continue as judges 
of the superior court of Cook County. 

2. One new judge may be added to either 
the circuit or superior court of Cook 
County for every additional 50,000 in- 
habitants of the county over a population 
of 400,000. (Statutes provide for 53 su- 
perior court judges including 17 to be 
elected in 1962.) 

Criminal Court of Cook County: 

1. Judges assigned from Circuit and Superior 

Courts of Cook County. 
Statutory Courts—See Note. 
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circuit. 

3. The number of circuit judges, associate 
judges and magistrates shall be provided 
by law, provided that there shall be at 
least one associate judge for each county. 

4. Subject to law, circuit judges shall ap- 
point magistrates to serve at their pleas- 
ure. 

5. A circuit judge shall be selected by the 
circuit and associate judges of each cir- 
cuit to serve as chief judge at the court's 
pleasure. 


PROPOSED 
Organization 
(Cook County) 
Supreme Court: 

1. Cook County shall constitute the first ju- 
dicial district. 

2. Three supreme court justices shall be se- 
lected from the first district. 

Appellate Court: 

1. At least 12 appellate court judges shall be 

selected from Cook County. 
Circuit Court: 

1. Cook County shall constitute one circuit. 

2. The number of circuit judges shall be pro- 
vided by law. 

3. At least 12 associate judges shall be se- 
lected from the area of Cook County out- 
side Chicago. At least 36 associate judges 
shall be selected from Chicago. 

4. Subject to law, circuit judges shall appoint 
magistrates to serve at their pleasure. 
a. At least one-quarter of the magisirates 

appointed in Cook County shall be se- 
lected from and reside outside Chi- 
cago. 





NOTE: In addition to courts specifically estab- 
lished by the constitution, municipal, city, vil- 
lage and incorporated town courts were cre- 
ated by law throughout the state. Under the 
new article, circuit courts take over the juris- 
diction and functions of the statutory courts as 
well as of justices of peace, magistrates, county 
and probate courts, superior and criminal 


courts of Cook County. Until changed by law, 
cases assigned to magistrates shall be those 
within the existing jurisdiction of justices of 
peace and magistrates. Incumbent judges of 
these various courts will complete their terms 
in comparable judicial offices in the new court 
system and then be subject to the retention 
provisions of their respective offices. 


The March of Progress 





Improvements in Three States 
Reported at Society’ s 
Mid-year Meeting 


Diverse approaches to court reform are lead- 
ing to substantial improvements in Michigan, 
Massachusetts and New York, according to 
reports by members of the executive com- 
mittee of the American Judicature Society at 
its recent mid-year meeting in Chicago. 

Chief Justice John R. Dethmers of the Su- 
preme Court of Michigan gave a progress 
report of the work of the constitutional con- 
vention on the judicial article. In addition to 
the rule-making power and the general super- 
intending control over the courts in the pres- 
ent constitution, the convention, now in 
session in Lansing, is considering seven or 
more administrative control provisions to be 
vested in the Supreme Court by the constitu- 
tion. These include powers to determine the 
number of circuit judges to serve in each 
circuit so that caseloads can be equalized, to 
assign retired judges to assist where heavy 
caseloads develop, to discipline judges, to 
select and assign court personnel and to super- 
vise the budget of the courts. Various pro- 
posals are under consideration by the dele- 
gates for doing away with “one-man judicial 
selection” in the filling of judicial vacancies 
by gubernatorial appointment. 

The Special Committee on the Judiciary of 
the Massachusetts Bar Association is an im- 
portant vehicle of reform in Massachusetts, 
Dean Robert F. Drinan of Boston College Law 
School reported. Following six months of re- 
search, the committee made 14 recommenda- 
tions. A number of these have already been 
adopted by the board of delegates and are in 
the hands of the committee on legislation of 
the state bar association. These would give 
rule-making power to the Massachusetts Su- 
preme Judicial Court, increase the monetary 
jurisdictional limits of district courts from 


$1,000 to $3,000 and add eight new judges 


to the Superior Court (trial court of general 
jurisdiction). 

New administrative rules have brought sig- 
nificant improvements to the United States 
District Court for the Southern District of 
New York, Judge Sterry R. Waterman of the 
United States Court of Appeals for the Second 
Circuit explained. The needs of the greatest 
trial court in the nation in terms of quantity 
and complexity of the cases are being more 
successfully met through rules which, among 
other things, provide for pre-trial examiners 
under the supervision of the chief judge, re- 
quire submission of extensive pre-trial memo- 
randa within 25 days after filing, and call for 
certificates of readiness to prevent unwar- 
ranted continuances and gaps in the court’s 
calendar. 


New Selection Plans Announced 


for New York Judges 


Significant steps towards freeing New York’s 
judiciary from partisan politics have been 
taken by Mayor Richard F. Wagner of New 
York City and Governor Nelson Rockefeller. 
Until now Democrats and Republicans have 
often apportioned judicial posts and then 
given bipartisan endorsement to all nominees. 

Characterizing the present system ‘‘as an 
open invitation to boss collusion, selling 
judgeships and future corruption,” Mayor 
Wagner appointed a permanent city-wide 
committee to nominate judicial candidates. 
Each of the five boroughs is represented on 
the 25-member committee of lawyers and lay- 
men. The committee is to submit up to five 
names for each judicial vacancy to the Mayor, 
who will make his selection from that list. 
He will continue, as before, to submit his 
choices for judicial appointment to the bar 
associations for clearance. 

This mayor-appointed committee plan is 
a modification of a model proposal just an- 
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nounced by the Citizens Union which calls 
for non-partisan election of judges to the 
city-wide Court of Civil Jurisdiction created 
by the new judicial amendment passed last 
fall. Under the plan, a judicial advisory com- 
mission of nine members appointed by lead- 
ing jurists would recommend two or three 
nominees for each judicial office. If the mayor 
selected one of the commission’s nominees, 
that fact would be indicated on the voting 
machine. If he chose not to accept the com- 
mission’s nominees and selected some other 
candidate, the voting machine would carry 
such information. In either event, the mayor’s 
nominees could be challenged on the ballot 
by other candidates nominated by independ- 
ent petition. Temporary appointments to fill 
vacancies would be selected from nominees 
submitted by the advisory commission or else 
the mayor would have to announce that he 
was not following the commission’s recom- 
mendation. A special committee headed by 
Richard S. Childs, former Citizens Union 
chairman and chairman of the board of the 
National Municipal League, was instru- 
mental in drafting and presenting the model 
proposal. It has received a favorable response 
in bar and civic circles. 

Governor Rockefeller has named a similar 
committee to recommend judicial appointees 
for the new supreme and county court judge- 
ships. Eleven new supreme court judgeships 
in the tenth judicial district (Nassau and 
Suffolk Counties) and three for the eighth 
district (Western New York) were created by 
the 1962 state legislature before it adjourned 
on March 30. His plan calls for the screening 
committee to solicit names of prospective 
judges from the bar, civic and other groups 
in the area in which the judge will serve. The 
committee will then submit five names for 
each judicial post to the Governor. 


Philadelphia Bar Proposes 


Attack on Court Congestion 


A plan to reduce the backlog of cases in 
Philadelphia courts was unanimously ap- 
proved by the Philadelphia Bar Association 
last month. The detailed report makes eight 
specific recommendations including the volun- 
tary appointment of an administrative judge 
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and the formation of a judicial council for 
the entire court system in Philadelphia, the 
appointment of a court administrator, a con- 
solidation of jury trial lists together with non- 
jury and equity trial lists under the super- 
vision of an administrative judge and a 
consolidation of jury panels for all civil trials, 
as well as allocation of courtroom space under 
his direction. Specific steps to encourage 
waiver of jury trials in civil cases were also 
recommended. 

The report was prepared as a joint effort 
by the association’s Committee on Civil Pro- 
cedure, Milford J. Meyer, chairman, Sub- 
committee on Court Congestion, Marshall A. 
Bernstein, chairman, and the Subcommittee 
on Improvement of Practice in the Courts of 
Common Pleas, Theodore Voorhees, chair- 
man. Chief Justice John C. Bell, Jr. of the 
Supreme Court of Pennsylvania endorsed the 
report and urged the association to continue 
its efforts to reduce the backlog of more than 
12,000 civil jury cases and 8,000 criminal 
cases. 


Improvements in New Hampshire's 
Minor Court System Proposed 


“Shocking deficiencies” have been found in 
New Hampshire’s municipal court system by 
the Administrative Committee for Municipal 
Courts. Despite the fact that the municipal 
courts handle more cases than all other 
courts in the state combined, the committee 
found that the municipal courts suffer from 
inadequately trained judges, some of whom 
are paid as little as $600 annually, a shortage 
of administrative personnel and inadequate 
courtroom facilities. 

Chief among the committee’s recommenda- 
tions are proposals to abolish municipal 
courts in smaller towns, and to appoint an 
administrative officer to aid the Supreme 
Court in supervising the operation of the 
state courts. 

Legislative reform of the state’s magistrate 
courts is now under consideration. Proposed 
legislation, designed to remove the courts 
from politics, would require that no more 
than a bare majority of the state’s magistrates 
could be of the same political party. It would 
also put magistrates on a full-time, salaried 
basis and reduce their number. 


290 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


Tax Bills Favoring Court 
Reform Efforts Before Congress 


Bills to permit tax deductions of contribu- 
tions made in support of court reorganization 
measures have been filed in the 87th Congress 
(S. 2716 introduced by Senator Everett Dirk- 
sen and H.R. 10080 introduced by Congress- 
man Sidney Yates). Under the proposal sup- 
port of court reorganization would include 
providing information, developing proposals, 
and recommendations and seeking or en- 
couraging public support or opposition. 

Under existing income tax laws and regu- 
lations, contributions to non-profit organiza- 
tions, citizens’ committees and other groups 
seeking to promote court reorganization and 
reform are deductible to the extent that such 
activities remain exclusively “educational” but 
not if a substantial element involves “attempt- 
ing to influence legislation.” This distinction 
has thrown a cloud on court reform efforts, 
which must depend on public financial sup- 
port, and made it impossible to obtain favora- 
bie tax rulings if active support of pending 
legislation, referenda, constitutional amend- 
ments, etc. may result. 

S. 2716 and H.R. 10080 which would remedy 
this difficulty have been endorsed by resolu- 
tions of the House of Delegates of the Ameri- 
can Bar Association and the Executive Com- 
mittee of the American Judicature Society. 


Selection and tenure of Wisconsin judges 
will be discussed by more than 100 judges, 
lawyers and leading civic leaders in Madison 
during May. Justice Tom C. Clark of the 
Supreme Court of the United States will be one 
of the main speakers and Glenn R. Winters, 
executive director of the American Judicature 
Society, will serve as one of the resource 
leaders for the conference which is being 
jointly sponsored by the State Bar of Wiscon- 
sin, the Wisconsin Judicial Council and the 
Joint Committee for the Effective Administra- 
tion of Justice. Daniel L. Skoler, assistant di- 
rector of the Society, is serving as the staff 
liaison of the Joint Committee in planning 
and administering the conference. 


The American Judicature Society and 
nine other legal organizations received rec- 
ognition last month for their efforts on behalf 


Vol. 45, No. 11 


of improvement of the administration of jus- 
tice from the Golden Slipper Square Club, a 
leading Masonic organization in Philadelphia. 
President Cecil E. Burney of Corpus Christi, 
Texas, accepted the award on behalf of the 
Society. 

The “Salute to Law” program, at which the 
presentation was made, honored Bernard G. 
Segal of Philadelphia. Mr. Segal, immediate 
past chairman of the board of the American 
Judicature Society and chairman of the stand- 
ing committee on federal judiciary of the 
American Bar Association, was presented with 
the Club’s first Law Achievement Award. 


A collection of Reading Materials on Pat- 
tern Jury Instructions has been excerpted 
and compiled by the Joint Committee for the 
Effective Administration of Justice from the 
materials previously prepared for its seminars 
for judges. These readings are designed to 
show how pattern instructions were, developed 
in each of the four states where now in regular 
use and to illustrate the form and format of 
the resulting work product. Copies, which are 
in limited supply, will be made available with- 
out charge on request addressed to the Joint 
Committee at its offices in the American Bar 
Center, Chicago 37, Illinois. 


A capacity crowd of Arizona judges and 
lawyers at a seminar conducted by the Sec- 
tion of Trial Practice at the annual meeting 
of the State Bar of Arizona in Tucson on 
April 13, heard a discussion of new rules for 
the Superior Courts by Glenn R. Winters, ex- 
ecutive director of the American Judicature 
Society. Focusing his attention on the certifi- 
cate of readiness and mandatory pre-trial, Mr. 
Winters surveyed present practices across the 
nation and reported the results of these two 
devices in reducing court congestion. 


The Pennsylvania Bar Association has 
sent complimentary copies of the Handbook 
for Judges, edited by the Honorable Donald 
K. Carroll and published by the American 
Judicature Society, to over 125 Pennsylvania 
judges. More than 500 complimentary copies 
of the Handbook have now been presented by 
local and state bar associations to judges in 
their particular jurisdictions who had not 
already received gift copies by reason of their 
membership in the Society. 
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Bench and Bar Calendar 





1—Law Day U.S.A. 

3-4—1962 Judicial Conference of Arizona 
Superior Court Judges, sponsored by 
the Joint Committee for the Effective 
Administration of Justice, Tucson. 

3-6—Alaska Bar Association, Juneau. 

9.11—Judicial Conference of the Fifth Cir- 
cuit, Jacksonville, Florida. 

9.12—Louisiana State Bar Association, 
Biloxi. 

9.12—Ohio State Bar Association, Toledo. 

10-12—South Carolina Bar Association, Charles. 


ton. 

10-12—The Bar Association of the State of 
Kansas, Topeka. 

16-17—Judicial Conference and Bor Associa- 
tion of the Seventh Circuit, Chicago. 

17—Judicial Conference of the District of 

Columbia Circuit, Washington, D. C. 

17-19—New Jersey State Bar Association, 
Atlantic City. 

18-19—Conference on Selection and Tenure 
of Wisconsin Judges, sponsored by 
the Joint Committee en the Effective 
Administration of Justice, Madison. 

18-19—Virginia State Bar, Richmond. 

21-22—American Bar Association, spring meet- 
ing of the board of governors, 
Washington, D.C. 

ae Law Institute, Washington, 
D 


24—National Conference of Judicial Coun- 
cils, Washington, D.C 
24-26—National Conference on the Unauthor- 
ized Practice of Law, New York City. 
28-29—The Association of Life Insurance 
Counsel, semi-annual meeting, White 
Sulphur Springs, West Virginia. 
31-June 2—American Bar Association regional 
meeting, Salt Lake City, Utah. 
31-June 2—Utah State Bar, Salt Lake City. 


June 
1—American Judicature Society regional 
meeting, Salt Lake City, Utah. 
4—lowa non-partisan judicial selection 
amendment goes to voters. 
4-8—A.B.A. Traffic Court Conference, New 
York, New York. 
6-8—Arkansas Bar Association, Hot Springs. 
6-8—The lowa State Bar Association, 
Cedar Rapids. 
6-8—Georgia Bar Association, Savannah. 
7-9—Tennessee Bar Association, Nashville. 
7-9—Judicial Conference for the Tenth 
Circuit, Wichita, Kansas. 
7-9—Ninth Annual Illinois Judicial Confer- 
ence, Chicago. 
8-12—New York State Title Association, 
Pocono Manor, Pennsylvania. 
12—The Bar Association of the District 
of Columbia, Washington, D.C. 
12—Federal Bar Association of New York, 
New Jersey and Connecticut, New 
York City. 


13-15—Minnesota State Bar 
Minneapolis. 
13-16—State Bar of Wisconsin, Delavan. 
14-16—Mississippi State Bar, Biloxi. 
20-24—New York State Bar Association, sum- 
mer meeting, Saranac. 
21-23—IIlinois State Bar Association, Chi- 


Association, 


cago. 

21-23—Maryland State Bar Association, At- 
lantic City, New Jersey. 

21-23—Montana Bar Association, Bozeman. 

22-23—The State Bar of South Dakota, Huron. 

26-27—Conference for Judges, sponsored by 
the Joint Committee for the Effective 
Administration of Justice, Crotonville, 
New York. 

28-29—State Bar Association of North Da- 
kota, Bismarck. 

28-30—Judicial Conference of the Fourth 
Circuit, Roanoke, Virginia. 

28-30—Pennsylvania Bar Association, summer 
meeting, Atlantic City, New Jersey. 

29-30—Bar Association of the State of New 
Hampshire, Jefferson. 


July 
4-6—State Bar of Texas, San Antonio. 
5-7—The Virginia State Bar Association, 

Hot Springs. 

6-10—Commercial Law League of America, 
White Sulphur Springs, West Virginia. 

9-10—State Bar of Texas and Mexican Bar, 
joint meeting, Mexico City. 

9.11—Pacific Northwest Seminar of Judges, 
sponsored by the Joint Committee for 
the Effective Administration of Jus- 
tice, Seattle. 

9-13—A.B.A. Traffic Court Conference, Den- 
ver, Colorado. 

9-August 3—Practicing Law Institute, twenty- 
first annual summer session. 

12-14—Idaho State Bar, Sun Valley. 

16-18—International Legal Aid Association, 
Edinburgh, Scotland. 

16-20—International Bar Association, Edin- 
burgh, Scotland. 

16-27—Seminar for Appellate Judges, Insti- 
tute of Judicial Administration, New 


York City. 

19.21—Alabama State Bar, Montgomery. 

29—August 4—National Association of 

Claimants’ Counsel of America, Den- 
ver, Colorado. 

30-August 4—National Conference of Com- 
missioners on Uniform State Laws, 
Monterey Peninsula, California. 


August 


1-3—National Legal Aid ond Defender As- 
sociation, San Francisco, California. 

1-4—Conference of Chief Justices, San 
Francisco. 

1-4—National Conference of Court Ad- 
ministrative Officers, San Francisco. 

2-4—Judicial Conference of the Ninth Cir- 
cuit, San Francisco. 


2-5—National Association of Women Law- 
yers, San Francisco, California. 
3-4—National Association of Defense Law- 
yers in Criminal Cases, San Francisco. 
3-5—National Conference of State Trial 
Judges, San Francisco. 
3-7—Junior Bar Conference of the Amer- 
icon Bar Association, San Francisco. 
4.5—National Conference of Bar Pres- 
idents, San Francisco. 
4.9_American Law Student Association, 
San Francisco. 
6-7—National Conference of Bar Examiners 
and Section of Leqal Education and 
Admissions to the Bar of the Ameri- 
can Bar Association, San Francisco. 
6-10—American Bar Association, San Fran- 
cisco. 
7—Judge Advocates General Association, 
San Francisco. 
8—American Judicature 
Francisco. 
28-30—Maine State Bar Association, Rockland. 
30-September 1—The West Virginia Bar As- 
sociation, White Sulphur Springs, 
West Virginia. 


Society, San 


September 
]-2—Bar Association of Puerto Rico, San 


Juan. 
4.6—Judicial Conference for the Third Cir- 
cuit, Atlantic City, New Jersey. 
5-6—Conference of New Jersey Judges, 
sponsored by the Joint Committee for 
the Effective Administration of Jus- 
tice, Princeton. 
6-7—Judicial Conference of the First Cir- 
cuit, Boston, Massachusetts. 
6-8—Washington State Bar Association, 
British Columbia. 
10-14—A.B.A. Traffic Court 
Knoxville, Tennessee. 
12-15—Oregon State Bar, Coos Bay. 
yaaa State Bar of California, Beverly 
ills. 
19-22—Oregon State Bar, Coos Bay. 
23-25—Judicial Conference for the Second 
Circuit, Mancester, Vermont. 
25-28—State Bar of Michigan, Lansing. 
27-29—State Bar of Nevada, Ely. 


October 
§-12—A.B.A. Traffic Court Conference, Chi- 


cago. 
10-13—The Missouri Bar, St. Louis. 
11-14—American Bar Association, Board of 

Governors and Section Chairmen, 


Conference, 


icago. 
12-13—Vermont Bar Association, Manchester 


Center. 
15-16—State Bar Association of Connecticut, 

Hartford. 
18—American Patent Law Association, 


Washington, D.C. 
26—The North Coroiina State Bar, Raleigh. 
26-27—The West Virginia State Bar, Wheeling. 


The Reader’s Viewpoint ‘2 ; 


The Vanishing Independent 
Practitioner 


In my opinion the most important current 
problem of the vanishing American lawyer is 
how to prevent the relentless attrition of the 
independent practitioner’s function I have ob- 
served in the past 50 years. 

Corporate practice of law by banks, trust 
companies and all types of “financial” institu- 
tions and advisers, bureaucratic invasions in 
so called “administrative” proceedings, and the 
euphemistically styled house counsel have all 
foreclosed the individual lawyer’s fields of use- 
fulness. 

And when, for tax purposes, or otherwise, 
the Ohio legislature attempted to authorize 
lawyers to practice as an association, the Ohio 
Supreme Court, In re State ex rel Green v. 
Brown, Secretary of State, Nos. 37290, 37353, 
decided that “the authority to admit to the 
practice of law is inherent in the judicial 
branch of government” and only natural (?) 
persons may be admitted\to the practice of 
law in Ohio. 

My sense of humor is the only deterrent to 
cynicism. It is really amusing to see lawyers, 
the real backbone of every worthwhile activity 
in recorded history, so shackle themselves and 
their posterity. 

Car. ‘TRESEMER 
Huntington Bank Building 
Columbus 15, Ohio 


Building a Rule of 
What Law? 


The welkin is ringing these days about the 
importance of the “rule of law’ in human 
affairs. ‘he rightness of promoting the rule 
of law as an ideal proposition can hardly be 
questioned. Its application in practice, espe- 
cially at the international level, involves some 
highly important facts sometimes overlooked 
by people who set out in earnest search of a 
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world free from tyranny. 

One such proposal, recently advanced, starts 
out by pointing to two modern multi-national 
legal systems: the common law, which pre- 
dominates in the English-speaking nations, 
and the civil law, descended from the Code 
of Justinian, which underlies most of the na- 
tions of Europe and Latin America. Why, 
asks the proposer, should not both systems be 
extended for international use? The common 
law nations would by treaty create interna- 
tional law courts with compulsory jurisdic- 
tion over disputes between themselves or be- 
tween their citizens, and the civil law nations 
the same. He then envisions “continual ex- 
pansion” of the jurisdictional limits, until 
“it might lead to the formation of legislative 
bodies by the signatory nations to enact ap- 
propriate laws.”’ From this he prophesies such 
results as the encouragement of non-signatory 
nations to join in one of the systems or de- 
velop one of their own; also development of 
enforcement methods, ultimately an interna- 
tional police. 

There are several rather large flies in this 
familiar ointment, which the author of the 
plan does not mention. We will mention two. 

Fly number one is a political monstrosity 
that has already forced its iron grip over one 
half of the human race and clearly advertises 
its designs as to the other half. Its only “law” 
—in the words of its own prophets—is what- 
ever will serve its complete victory, at the cost 
of all divine laws and human values. What, 
we ask, will Khrushchev, Mao and their satraps 
around the world and in the United Nations 
be doing while our common-law or civil-law 
or whatever-law courts are building a new 
body of precedents, procuring brotherhood 
and disarmament among the nations—and 
creating a well armed international police? 

Fly number two is the amazing disregard 
of the transcendent importance of a written, 
popularly created constitution. Without that 
built-in protection for the blessings of liberty, 





April, 1962 


what is to guarantee the rights of the nation, 
of the individual and of the minority group 
against excessive officialism on the one hand 
or mob tyranny on the other (unless it be 
long settled national tradition and habit, as 
in Great Britain)? Without it ‘‘democracy” 
soon becomes not the rule of law at all, but 
of men. 

Khrushchev and Mao all aside, dare we in 
the United States entrust our blessings of 
liberty, which we so often take for granted, 
to the tender mercies of other nations without 
such a constitution, even our sister common- 
law nations? What of those of Nehru, Nasser 
and Sukarno, which have lego-political roots 
as deep as ours or deeper, and certainly radi- 
cally different? What of those of Nkrumah 
and the late Patrice Lumumba, which have 
none at all? 

Thus far our criticism has been destructive 
only. Let us turn the coin. Twenty centuries 
ago in an out-of-the-way province of the 
mighty Roman Empire a mild mannered, 
yet eternally unanswerable carpenter turned 
teacher commanded His then handful of fol- 
lowers to go into all the world—we repeat: all 
the world—and preach: 

Seek ye first the kingdom of God, and his 

righteousness; and all these things (namely, 

worldly welfare) shall be added unto you. 

(Matthew 6:33.) 

To His followers throughout the centuries 
that simple but all-embracing precept has 
had, and still has, the force of law. There was 
nothing there about wrangling parliaments 
representing neither God nor man, politically 
ruled courts of law with no law to administer 
save their own personal and national con- 
siderations, nor faceless, nationless “police” 
forces to keep the “peace.” There was only 
the human conscience. 

Have the present leaders of Christendom 
forgotten that sacred historic mission? Have 
they been led up into an exceeding high 
mountain to be shown all the kingdoms of 
the world, and been seduced into turning 
even the Church into a national and world 
political force? 

Except the Lord build the house, they 

labor in vain that build it: except the Lord 

keep the city, the watchman waketh but in 

vain. (Psalm 127.) 

W. CLARK HANNA 
1420 Walnut Street 
Philadelphia 2, Pennsylvania 
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Some Major Problems 
of Judicial Administration 


In regard to the current problems of judicial 
administration they are myriad. However, I 
will attempt to list a few, not necessarily in 
their order of importance. 

1. The abundance of different, complex 
rules and regulations of each administrative 
agency and each court of each jurisdiction 
makes it impossible for any lawyer, no matter 
how great a genius he is, to possibly know even 
the barest outline of the law pertaining thereto. 
As to a solution, my only suggestion is an at- 
tempt for some semblance of uniformity. 

2. The abuse of discovery procedure for 
harassment purposes by lawyers, sanctioned 
by the courts. I say “sanctioned by the courts” 
because when the courts allow interrogation 
and examination of immaterial matters under 
the guise that it may induce a settlement this 
opens the door for harassment. ‘The correction 
of this is obvious. 

3. The slowness of the judicial process. In 
my opinion some move towards correction of 
this could be made not by the appointment of 
additional judges but by full effort by those 
judges already upon the bench and by the 
elimination of much unnecessary time and 
effort. 

4. If such a thing is possible, the writing of 
laws and statutes as well as opinions of the 
judiciary in simple, concise and brief language. 
The classic example of the opposite of this, of 
course, is the Internal Revenue Code. 

I know some of these corrections are impos- 
sible of attainment but perhaps if we strive 
towards these ends some good may develop. 

Maurice Mac GoopsTEIN 
3424 Wilshire Boulevard 
Los Angeles 5, California 


Congestion in the Law Library 


I have a suggestion on the most important 
current problem of law office administration 
and that is that you attempt to have the un- 
necessary and useless cases which are filling up 
our law library bookcases at an alarming pace 
omitted from publication. 

ELwoop C. SmiTH 
15-17 Lake Street 
Monroe, New York 


The Literature of 


BOOKS 


Freedom and Responsibility in Broadcast- 
ing! provides an overview of the spectrum of 
the present controversy over what controls, 
if any, are necessary in the broadcasting in- 
dustry. Containing the entire proceedings of a 
conference at the Northwestern University 
School of Law, including speeches by Newton 
N. Minow, LeRoy Collins, Louis L. Jaffe and 
Roscoe L. Barrow, this book reveals facts 
about the broadcasting industry, expounds the 
presently conceivable solutions to problems of 
programming, and stands as a record of the 
reactions of the communications world to the 
real or supposed threat of governmental re- 
straints. 


Avoiding the pitfalls of libel, invasion of 
privacy, and contempt of court is the purpose 
of Say It Safely, Legal Limits in Journalism 
and Broadcasting, by Paul P. Ashley. Written 
for publishers and broadcasters as a working 
manual, this sprightly book can also serve as 
a succinct reference for busy lawyers who want 
to help clients in the communication media be 
more secure in saying what should be said to 
the American public who do have a right to 
know what is happening. This new edition 
contains all 1959 rulings on libelous state- 
ments and “equal time” in political broad- 
casts. 


Crime and the American Penal System 3 
edited by Louis B. Schwartz, contains a com- 
prehensive examination of criminal conduct, 
enforcement and administration of justice as 
well as a section on sentence and treatment of 
criminals and delinquents. Each of the 12 
articles is authored by an outstanding expert 
in the field of criminal law. This issue of The 


Judicial Administration 
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Annals is sure to become a continuing refer- 
ence source for any informed discussion of 
criminal law and enforcement procedures 
available for coping with crime in America. 


Recent surveys suggest that lawyers tend to 
decide on pursuing a legal career while in 
college while physicians tend to make the 
decision while still in high school. This dif- 
ference may be explained, in part, by the 
divergent educational demands of the two 
professions. It is more likely that the medical 
profession has done a better job of telling the 
story of what a doctor does to inquiring young 
people than has the legal profession. Lawyer, 
Opportunities for Careers in the Legal Pro- 
fession* by the Honorable Talbot Smith is an 
important step in the right direction of reveal- 
ing the multiple dimensions of the legal pro- 
fession, its role in society, how to become a 
lawyer and the varied types of practice avail- 
able. Judge Talbot illustrates his points with 
vivid examples and gives the reader a clear 
notion of how a good lawyer thinks. This book 
deserves wide circulation among young people 
in search of a career. 


Thoughtful judges and lawyers, law teachers 
and students, and all other persons concerned 
with the problem of equal justice for all owe 
a debt to The National Council on Legal 
Clinics for the provocative teaching materials 
prepared by Howard R. Sacks as part of the 
Professional Responsiblility Education Proj- 
ect of the Council. Defending the Unpopular 
Client is a compilation of articles, news stories, 
excerpts from trial proceedings and opinions 
organized around a series of searching ques- 
tions which any conscientious member of the 
legal profession or any thinking citizen could 
well ponder. These materials may be used in 
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1. Edited by John E. Coons. Illinois: Northwestern 
University Press, 1961. Cloth, vii and 252 pp. $5.00. 

2. Seattle: University of Washington Press, 1959. 
Cloth, vii and 117 pp. $2.50. 

3. Philadelphia: American Academy of Political and 


eon Science, January, 1962. Paper, viii and 249 pp. 
00. 

4. New York: Macmillan Company, 1961. Cloth, ix 
and 201 pp. $3.50. 
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conjunction with the Council’s 16 mm., 30 
minute film, “Defending the Unpopular Cli- 
ent,” with Edward Bennett Williams. Infor- 
mation about film rental and individual copies 
of the booklet can be obtained without cost 
from the Administrator, National Council on 
Legal Clinics, 1155 East 60th Street, Chicago 
37, Illinois. 





Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial administration, may be ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
fo procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles 
here listed. 





ARTICLES 
Legal Education 


“Bringing the Classroom into the Courtroom,” by 
Joseph A. Shelly. Crime and Delinquency National 
Council on Crime and Delinquency, January, 1961, p. 
25-36. (Describes legal education program for students 
who are preparing for social work.) 

“Should Study in a Law Office be Abolished as a 
Qualification for Admission to the Bar?,” by John A. 
Eckler. The Bar Examiner, 1961, p. 30-48. (A panel 
discussion.) 

“Towards a Survey of Legal Education,” by Dr. 
Eufemio C. Domingo. Philippine Lawyers’ Association 
Journal, March-April, 1960, p. 169-197. (Calls for action 
to improve legal education so the percentage of stu- 
dents who pass the Philippine bar exam can be raised 
above 22.21 per cent—the 1958 figure.) 

“Education for Professional Responsibility: The 
National Council on Legal Clinics,” by Howard R. 
Sacks. American Bar Association Journal, October, 
1960, p. 1110-1114. (Outlines opportunities for partici- 
pation in the Council’s seven year, $800,000 project 
which will develop new methods of educating law 
students for their role as members of the profession.) 


Juvenile Courts 


“The Unfulfilled Promise of the Juvenile Court,” by 
Orman W. Ketcham. Crime and Delinquency, National 
Council on Crime and Delinquency, April, 1961, p. 97- 
110. (The state must keep its part of the bargain un- 
der the doctrine of parens patriae by providing juve- 
nile courts with trained staff, psychiatric clinics and 
research projects as necessities rather as benevolent 
gratuities.) 

“The Juvenile Court—1961,” by Mildred M. Prince. 
The Brief Case published by the Bar Association of 
San Francisco, May, 1961, p. 7-25. (Reports conclusions 
and recommendations of California’s Special Commis- 
sion on Juvenile Justice.) 

“Some of the Leading Decisions on Juvenile Law,” 
by Don J. Young, Jr. Juvenile Court Judges Journal, 
March, 1961, p. 19-23. (A good step toward uniformity 
would be taken if the courts would familiarize them- 
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selves with and follow the accumulated precedents and 
decisions.) 

“Interstate Compact on Juveniles,” by Gordon A. 
Martin, Jr. Crime and Delinquency, April, 1961, p. 
121-130. (Progress and problems with compact which 
has been adopted by 28 states to permit a juvenile on 
probation or parole to be supervised by another state.) 

“Juvenile Justice: Great Britain and California,” by 
Gilbert Geis. Crime and Delinquency, National Coun- 
cil on Crime and Delinquency, April, 1961, p. 111-120. 
(Compares and contrasts independent studies of 
Britain’s and California’s approaches to delinquency, 
ae rae being more legalistic, the latter laissez 
aire. 

“Secrecy or Privacy?,” by Judge Henry A. Riederer. 
Juvenile Court Judges Journal, June, 1961, p. 33-36. 
(Communication problems in the juvenile court field.) 

“Division of Responsibilities Between the Juvenile 
Court and Welfare Agencies,” by Holland M. Gary. 
Federal Probation, June, 1961, p. 8-11. (Services re- 
lated to the judicial function, such as prehearing in- 
vestigation and probation counseling, should be ad- 
ministered by the court rather than a social agency.) 


Jury Trial 


“Should the Right to a Trial by Jury Be Abolished 
In Most types of Civil Cases’,” by Mark A. Sulli- 
van, Jr. New Jersey Law Journal, September, 1960, p. 
1-2. (The right to a jury trial is not the constitutional 
bulwark that we try to make it out to be.) 

“Practical Procedures in the Court Room,” by Stuart 
F. Dye. Tennessee Law Review, Summer, 1960, p. 518- 
924, (New methods and procedures for giving prelimi- 
nary and final charges to the jury should be tried.) 

“49 Thoughts On Jury Selection,” by Bruce E. Davis 
and Richard E. Wiley. The Young Lawyer, July, 1961, 
p. 2 and 7. (Flexible guides for lawyers conducting 
voir dire examinations.) 

“The Menace of the “Hung Jury’,” by Carus S. 
Icenogle. American Bar Association, Journal, March, 
1961, p. 280-282. (The failure of the jury to reach a 
verdict is not only expensive and time consuming—it 
also deprives the parties of their constitutional right 
to a jury trial.) 


International and Comparative 


“The Education and Training of the Practising Law- 
yer in England,” by G. S. A. Wheatcroft. The Bar Ex- 
aminer, Vol. 30, No. 1-2, p. 3-19. (Discusses those 
aspects of the British education and training methods 
which are currently under criticism and discussion and 
the lines on which they may be modified in the fu- 
ture.) 

“Competition with Other Professions,” by Anthony 
R. Mellows. The Law Society’s Gazette, December, 
1960, p. 725-734. (Less and less will the bar have a 
monopoly of useful legal knowledge and skill, unless 
a decisive stand is made to compete with the new 
professions whose members have a knowledge of rele- 
vant parts of the law, namely chartered accountancy, 
chartered surveying and banking.) 

“The Profession of Law in England and America: 
Its Origins and Distinctions,” by Walter M. Bastian. 
American Bar Association Journal, August, 1960, p. 
817-820. (The historical reasons for the differences 
between the legal profession in the United States and 
Britain.) 
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W. Drinkard, Talbot Ellis, Herbert P. 
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Bishop, Richard C. Briney, Alfred B. 
Carr, Earl H. Carroll, C. A. Carson, III, 
Elmer C. Coker, John Peyton Collins, 
Anthony T. Deddens, Robert W. Finn, 
Richard Ramsdell Fish, William C. Frey, 
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dard, Jr., Ray Fisher Harris, Raymond 
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D. Locke, Edward F. Lowry, Jr., J. D. 
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John F. Swartz, George M. Thorpe, D. 
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McCandless, Kenneth G. McGilvray, Harry 
G. McMahon, Rollin L. McNitt, George 
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Montgomery, Jean Morony, Edward A. 
Morris, M. C. Morshead, Jr., Howard R. 
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Jr., Timothy I. O’Reilly, Edwin M. 
Osborne, Darrell O. Overpeck, Warren A. 
Palmer, Harold A. Parichan, Kathleen 
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Robert H. Rinn, Henry Robinson, Alvin 
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Ruffner, Albert J. Ruffo, John A. Sage, 
Garth L. Scallon, Charles G. Schlegel, 
Wendell W. Schooling, Sidney A. Schulein, 
James G. Shields, Jr., Monta W. Shirley, 
Morton L, Silvers, W. Earl Smart, Mar- 
tin Sosin, Orvis H. Speciale, Robert S. 
Stedman, Dorothy L. Steeves, John R. 
Stokes, Harwood Stump, Edward S. 
Stutman, Robert M. Sweet, Samuel Tay- 
lor, Lloyd Tevis, Wayne E. Thompson, 
Dorothy von Beroldingen, Milton Was- 
serman, Alfred E. Weiler, Vincent E. 
Whelan, Philip H. Wile, McGrew Willis, 
Delbert E. Wong 
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COLORADO—Bernard H. Gagnon 


CONNECTICUT—John Arthur Berman, 
Jerry Davidoff, John Q. Tilson, Jr. 


DISTRICT OF COLUMBIA—Tom C. 
Clark, David C. Colladay, George C. 
Davis, Thomas Finkelstein, Alice L. 
O’Donnell, L. Ronald Scheman 


FLORIDA—Tyrie A. Boyer, Walter R. 
Condon, Albert W. Graessle, Jr., Monroe 
W. Treiman, Frank D. Upchurch, Jr., 
John C, Whitehouse, Robert E. Willis 


IDAHO—Robert G. Newhouse 


ILLINOIS—Robert E. Allard, Frank P. 
Cowing, Jr., Richard Hirschtritt, Harold 
I, Levine, Philip A. Nicolosi 


INDIANA—John W. Woodard 
IOWA-Gerald K. Chinn 
MARYLAND—W. Earle Cobey 


MASSACHUSETTS—Edward T. Duggan, 
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Jones, Norman S. London, Al Mendel- 
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Dugan, Edward T. Dussault, Loren J. 
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NEVADA—Clarence E. Hérton, William 
W. Morris, Eugene J. Wait, Jr. 
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Albert A. Levin, Arseny A. Melnick, E. 
Hjalmer Persson, August Pryatel, Rob- 
ert J. Rebic, John G. Repasky, Robert 
L. Ross, Joseph F. Sani, Wilbert George 
Schwer, Bernard J. Stuplinski, John J. 
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Louis A. Bloom, John A. Bowler, Wil- 
liam J. Brady, Jr., George M. Brodhead, 
Oliver W. Brown, William Bruno, Paul 
W. Bruton, Herbert R. Cain, Jr., Jerome 
J. Chandler, Thomas J. Clary, David E. 
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Clifford C. David, James J. Davis, Victor 
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Alexander C. Flick, Jr., John Francis 
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ward P. Good, David E. Groshens, J. 
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man, Charles H. Howson, Jr., Arthur 
Gregg Jackson, Stanley Jakubowski, Rob- 
ert A. Jarvis, A. Sidney Johnson, Jr., 
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Herbert F. Kolsby, Byron E. Kopp, Dan- 
iel Krause, A. J. Kuzdenyi, Joseph T. La- 
brum, Jr., Herbert S. Levin, Erwin 
Lodge, John W. Logan, Jr., Alfred L. 
Luongo, Frank J. Marolla, Jr., Thomas 
A. Masterson, John A. Matta, C. Grove 
McCown, Marcellus H. McLaughlin, 
Charles E. Mechem, Harvey A. Miller, 
Jr., Julian Miller, James Alan Mont- 
gomery, Jr., M. George Mooradian, Jack 
M. Myers, Helen Nathanson, R. Ray 
North, Jr., David W. O’Brien, Allison F. 
Page, Anderson Page, Robert B. Peabody, 
May T. Peacock, Malcolm B. Peterkin, 
Esther Polen, Samuel Polsky, William 
Porter, James W. Respess, Leonard Sar- 
ner, Willis H. Satterthwaite, Tillman K. 
Saylor, Jr., Arthur F. Schmidt, Carl W. 
Schneider, Leonard J. Schwartz, Howard 
I. Scott, William A. Seifert, Jr., Maurice 
Shadden, Michael Shekmar, Jacob J. Sie- 
gal, Irvin Stander, R. Philip Steinberg, 
Robert Rade Stone, William D. Sutton, 
Hubert Teitelbaum, Thomas J. Timoney, 
Herman Toll, Seymour I. Toll, Jay W. 
Troutman, A. L. Tyler, William K. Un- 
verzagt, Joseph S. Walko, John M. Webb, 
William H. Webb, Andrew L. Weil, 
Samuel Weinrott, Karl E. Weise, Elkins 
Wetherill, Jules I. Whitman, Henry M. 
Wick, Jr., Donald E. Williams, David B. 
Winshel, Normal Paul Wolken, Paul A. 
Wolkin, Paul R. Zavarella, Peter P. Zion. 


SOUTH CAROLINA—Hammond C., Bow- 
man, Franklin G. Burroughs 


TENNESSEE—William H. Dale, John 
Paul Jones, Robert W. Sturdivant 


TEXAS—Theodore S. Abbott, Henry D. 
Akin, Jr., Leroy L. Anderson, Robert 
Landis Armstrong, Howard G. Barker, 
Charles W. Barrow, William F. Billings, 
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A. Clark, W. Lawrence Cook, Jr., Claude 
S. Cravens, Jr., Herbert Gordon Davis, 
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Richard N. Davis, Jr., Robert W. Decker, 
P. CG. Del Barto, J. Lee Dittert, Jx., Joe 
H. Eidson, Lloyd E. Elliott, Frank P. 
Eresch, Percy C. Fewell, Simon M. Frank, 
Jarrell Garonzik, Rufus S. Garrett, Jr., 
Garvin H. Germany, Jr., J. Lawson Gog- 
gans, Jr., William E. Gray, Jr., Clai- 
borne B. Gregory, Burton G. Hackney, 
Arthur Haddaway, Pryor L. Hammack, 
Doughlass D. Hearne, L. Luton Henson, 
Charles G. Hoff, Jr., James F. Hoge, Jr., 
Jacob George Hornberger, Robert H. 
Hoy, Jr., William Fred Hyer, Walter E. 
Jordan, George C. Kemble, Nina Lam- 
beth, Thomas C. Latter, Regan H. Legg, 
Teairl W. Lewis, Abner S. Lipscomb, 
Donald H. Mackaman, Ellis O. Mayfield, 
Clyde W. Mays, James F. McCarthy, 
Milton B. McCollough, Rex McEntire, 
Robert Mitchell, E. J. Moloney, Lucian 
Morehead, Cecil P. Newsom, J. Paul 
Pomeroy, Jr., B. R. Pravel, C. L. Ray, 
Jr., Jeremiah Ingels Rhodes, D. Carl 
Richards, Floyd H. Richards, Maynard 
F. Robinson, William J. Rochelle, ‘Jr., 
James T. Rudd, Henry W. Simon, Jack 
B. Sims, H. P. Smead, Jr.;; Ernest EF: 
Smith, Garland F. Smith, Sam B. Spence, 
Oscar Spitz, Quintin G. Stansell, Ewell 
Strong, Harry P. Stuth, Jr., Fred M. Sul- 
livan, William H. Tabb, Rice M. Tilley, 
Herbert L. Tuchin, Harmon L. Watkins, 
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A Page of Late News at Press Time 


Idaho Will Be the Sixth 
State to Vote on Court Reform 
Amendment in 1962 


Idaho is the sixth state in which major con- 
stitutional court reforms are to be approved 
by the voters in 1962. At the November elec- 
tion Idaho voters will have an Opportunity to 
adopt an amendment providing for a unified 
and integrated state judicial system with ad- 
ministrative and supervisory powers vested in 
the Supreme Court of Idaho. 

Present constitutional provisions for the 
jurisdiction of probate and justice peace courts 
will be deleted and the legislature will assume 
the power to provide for such courts. 

The amendment provides that judicial 
power shall be vested in a court for trial of 
impeachments, district courts and the supreme 
court. Other minor courts and their jurisdic- 
tion may be established by the legislature. Un- 
til the legislature acts, existing probate and 
justice of the peace courts will continue. 

Plans are being developed by the Idaho 
State Bar to muster public support for this 
important amendment which will enable the 
Supreme Court to organize Idaho courts in an 
efficient and effective state court system. 

Court reform amendments will also go be- 
fore the voters this year in Colorado, Illinois, 
Iowa, Nebraska, and North Carolina. 


Short pre-trial conferences at the county 
court level have resulted in a 50 per cent de- 
crease in the backlog within one year in 
Greenville County, South Carolina. Last April 
350 cases were on file and about 200 were 
filed during the year. Of these 550 cases, only 
150 are currently on file. Judge James H. 
Price, Jr., who inaugurated the system, holds 
conferences which average only about 10 
minutes each and are not as involved as the 
typical federal pre-trial conference. Since there 
is no statutory authority for such conferences 
the success of the plan relies upon willingness 
of the bar to participate and, according to 
Judge Price, he has had “splendid coopera- 
tion.” 


Affidavits swearing that legal business 
has not been illegally or unethically so- 
licited and that no fee splitting arrangement 
or kickbacks have been promised to obtain 
business must be filed by all attorneys, under 
a new rule of the United States District Court 
for the Northern District of Illinois. Another 
provision of the rule bans the advancement of 
funds by lawyers to clients for medical ex- 
penses, living costs and other expenses pend- 
ing settlement of a case. The maximum fine 
of $10,000 and five years in federal prison is 
the penalty for filing a false affidayit. The new 
rule is the first of its kind to be imposed by 
a federal district court. 


Rocky Mountain Regional Meeting 
of the 
American Judicature Society 


June 1 8:00 a.m. Breakfast 


Hotel Utah 


Salt Lake City, Utah 


Judicial Selection— 


A Panel Discussion on Recent Developments in 
ARIZONA — COLORADO — IDAHO — NEVADA — NEW MEXICO — WYOMING 
with introductory remarks by Glenn R. Winters 


All persons, including ladies, are invited to the meeting, whether or not they are members of 
the American Judicature Society. Tickets may be purchased at the registration desk in the 


Hotel Utah. 





SISTER M ROSALITA ' 
MARYGROVE COLLEGE 
DETROIT 21 MICH 
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Respecr for the law is the key 
to preserving our American herit- 
age of freedom and human di gnity 
—a heritage that has showered 
more blessings and advantages 
upon more people than any other 
system of government in world 
history. 


It is the American tradition that no 
person is so big that he is above 
the law and no one so small that 
he cannot look to the law for pro- 
tection. The rule of law is the rule 
of reason, with rights and respon- 
stbilities going hand in hand. 


Law Day, U.S.A. is a time for re- 
dedicating ourselves to our rights 
and responsibilities under the law. 


John C. Cornelius, 
Past President of The American 
Heritage Foundation. 














